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Post John Cv-200C District Filed: 1112512005Subtype: Conviction Judge: Bradbury 
Closed 
Case:0036882 Relief Status: 03/21/2006 
~~. 
Subjects:Piuuto, Gerald Ross Jr 




11/25/2005 New Case Filed - Post Conviction Relief 
Filing: 9SPC - Post Conviction Relief Filing Paid by: 
Fisher, Joan M. (attorney for Piuuto, Gerald Ross Jr) 
1/2512005 Receipt number: 0108330 Dated: 11128/2005 Amount: 
$.00 (Cash) 
1/25/2005 Verification for Petition for Post Conviction Relief 
Raising Misconduct and Actual Innocence 
11/28/2005 Petition for Appointment of Special Prosecutor 
1/30/2005 Response to Petition for Appointment of Special 
Prosecutor 
12/01/2005 Order for Appointment of special Prosecutor 
12/06/2005 Motion to Disqualify Judge 
12/08/2005 Order Regarding Disqualification of Judge 
12122/2005 Answer to Petitioner's Petition for Post-Conviction 
Relief 
03/16/2006 Motion to assign neutral and unbiased judge 
Filing: J IA  - Special Motions Change Of Venue No 
Prior Appearance Paid by: State of Idaho (other party) 
03120'2006 Receipt number: 01 10066 Dated: 3/21/2006 Amount: 
$.00 (Cash) 
03/20/2006 Order 
Change Of Venue - Transferred Out Of County (Ada 03/21/2006 County) 
Connection: Secure 
@h Judicial District Court - Ada Coun a Date: 3/26/2008 User: CCLUNDMJ 
Time: 1 1 :07 AM ROA Report 
Page 1 of 5 Case: CV-PC-2006-05139 Current Judge: Patrick H. Owen 
Gerald Ross Pizzuto Jr., Plaintiff vs State Of Idaho, Defendant 
Gerald Ross Piuuto Jr., Plaintiff vs State Of Idaho, Defendant 
Date 
3/23/2006 
Code User Judge 






Notice of Assignment to Judge Williamson Darla Williamson 
Order for Scheduling Conference (4-6-06 @ 1 : 15 Darla Williamson 
Pm) 
HRSC DCKORSJP Hearing Scheduled (Scheduling Conference Darla Williamson 
04/06/2006 01 : 15 PM) 
RSPS CCBLACJE Petitioner's Response to State's Answer to Darla Williamson 
Petition 
DCKORSJP Hearing result for Scheduling Conference held on Darla Williamson 
04/06/2006 01:15 PM: Interim Hearing Held 
HRSC DCKORSJP Hearing Scheduled (Post Conviction Relief Darla Williamson 
05/25/2006 1 1 :00 AM) 
HRSC DCKORSJP Hearing Scheduled (Post Conviction Relief Darla Williamson 





Stipulation for the Court to Take Judicial Notice Darla Williamson 










Affidavit of Brenda Bentley Darla Williamson 
Certificate Of Mailing Re: Affd of Brenda Bentley Darla Williamson 
Motion for Summary Dismissal Darla Williamson 
Lodged Brief in Support of Respondent's Motn Darla Williamson 





Motion to Strike Juror Affidavits Darla Williamson 
Lodged Brief in Support of Respondent's Motn to Darla Williamson 
Strike Juror Affidavits 
LODG CCAMESLC Lodged-Notice of Lodging Pursuant to Stipulation Darla Williamson 
for the Court to Take Judicial Notice 
MOTN CCAMESLC Motion to Amend Petition for Post Conviction Darla Williamson 
Relief 
LODG CCAMESLC Lodged-Memo in Support of Motion to Amend Darla Williamson 











Amended Petition for Post Conviction Relief Darla Williamson 
Affidavit of Ann Bradley Darla Williamson 
Affidavit of Kay M. Sweeney Darla Williamson 
Motion for Leave to File Additional Affd's Darla Williamson 
Affidavit in Support of Motion to File Additional Darla Williamson 
Affidavits 
Affidavits and Declarations in Support of Petition Darla Williamson 
for Post Conviction Relief 
AFFD CCAMESLC 






Lodged-Memo in Support of Motion for Leave Darla Williamson 
Response in Opposition to Motion to Strike Dada ~ i l l i a m m  0 0 0 3A 
Affidavits 
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Gerald Ross Pizzuto Jr., Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
Lodged-Amended Petition for Postconviction 
Relief Raising Claims of Prosecutorial and 
Judicial misconduct and other Constitutional 
Violations and Asserting Actual Innocence 





(2) Orders to Transport Darla Williamson 
Darla Williamson Lodged-Brief in Opposition to State's Motion for 
Summary Dismissal 
RSPS CCMARTLG Response to Petnr's Motn for Leave to Conduct 
Discovery 
Darla Williamson 
LODG CCMARTLG Lodged Reply Brief in Supppoet of Respondent's 






ResponseTo Petitioner's Notice of Lodging Darla Williamson 
Darla Williamson Response to Petitioner's Motion for Leave to File 
Additional Affidavits 
RESP CCHUNTAM Response to Petitioner's Motion to Amend 






Second Motion to Strike Juror Affds Darla Williamson 
Darla Williamson Notice Of Hearing- Respondent's Motns to Strike 
Juror Affds (5-25-06 @ 11 am) 
NOTD CCMARTLG Notice Of Taking Deposition of James Michael 
Rice 
Darla Williamson 
RSPS CCMARTLG Petnr's Response in Opposition to State's 
Second Motn to Strike Juror Affds 
Darla Williamson 
LODG CCMARTLG Lodged Reply Memo in Support of Motn for 
Leave to Conduct Discovery 
Darla Williamson 
NOTH CCMARTLG Notice Of Hearing Motn Leave Conduct 






Reply to State's Response to Noitce of Lodging Darla Williamson 
Darla Williamson Lodged Reply Memo in Support of Motn to 
Amend Petn for Post-Conviction Relief 












Notice of Lodging 
Notice of Lodging 
Hearing result for Post Conviction Relief held on 
05/25/2006 11:OO AM: Interim Hearing Held 
Motion to File Supplemental Brief in Support of 
Respondent's Motion for Summary Judgment 
Darla Williamson MOTN CCCHILER 
Supplemental Brief in Support of Respondent's 
Motion for Summary Judgment 
Darla Williamson LODG CCCHILER 
Petitioner's Motion to Strike Supplemental Brief 
in Support of Respondent's Motion for Summary 
Dismissal 
Darla Williamson MOTN CCCHILER 
Darla W i l l i a m  0 0 4 Memorandum in Support of Petitioner's Motion to 
Strike Supplemental Brief in Support of 
Respondent's Motion for Summary Dismissal 
LODG CCCHILER 
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Date Code User Judge 
Memorandum Decision and Order on Motions to Darla Williamson 
Amend, For Summary Dismissal, Etc. 
MEMO DCOLSOMA 
NOTC CCMARTLG Notice of Intent Not to Submit lnterrrogatories Darla Williamson 







Motion for Ltd Admission Darla Williamson 
Motion for Limited Admission Darla Williamson 
Notice of Intent Not to Submit Interrogatories & Darla Williamson 







Motion To Transport (Pizzuto, 6126106 @ 9am) Darla Williamson 
Order Modifying Discovery Darla Williamson 
Order Denying Limited Appearance & Waiving Darla Williamson 
Fee 
Motion for order of lndigency and Order for Darla Williamson 
Winess Costs and Fees 
MOTN CCMARTLG 
Affidavit In Support Of Motion Order lndigency Darla Williamson 
and Order for Witness Costs and Fees 
AFSM CCMARTLG 















Affidavit of Cynthia M Berleson Darla Williamson 
Affidavit of Brenda Bentley Darla Williamson 
Notice of Lodging Darla Williamson 
Order Regarding W i e s s  Fees Dada Williamson 
Notice of Lodging Darla Williamson 
Motion to Continue or Bifurcate Evidentiary Darla Williamson 
Hearing 
DEOP DCKORSJP Memorandum Decision & Order on Petiiioner's Darla Williamson 
Motion to Reconsider, to Expand Scope of 
Hearing & Motion to Continue or Bifurcate Hearin! 
MOTN Motion to Continue or Bifurcate Evidentiary Darla Williamson 
Hearing 
Amended Order Limited Appearance & Waiving Darla Williamson 
Fee 
Motion to Take Testimony of Earl M Davis Jr Via Darla Williamson 
Video Conferencing 
Affidavit in Support of Respondent's Motion to Darla Williamson 
Take Testimony of Earl M Davis Jr Via Video 
Conferencing 










Affidavit In Support Of Motion Darla Williamson 
Order Granting Respondent's Motion to Take Darla Williamson 
Video Deposition of Earl M. Davis, Jr., and 
Submit in Lieu of Live Testimony 000005 
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Date Code User Judge 
AFFD DCTYLENI 
- - - 
Affidavit in Support of Motion to Take Video 
Deposition of Earl M. Davis, Jr., and Submit in 
Lieu of Live Testimony 
Motion to Take Video Deposition of Earl M. 
Davis, Jr., and Submit in Lieu of Live Testimony 
Notice Of Taking Deposition 
Darla Williamson 










Response to Motion to Take Video Deposition 
Memorandum in Support of Motion to Quash 





Notice of Hearing (6122106 @ 9:45 a.m.) Darla Williamson 
Darla Williamson Motion to Quash Video Deposition of Earl M. 
Davis, Jr. Together with Memorandum in Support 
and Notice of Hearing and Motion to Shorten 
Time. (6122106 @ 9:45 a.m.) 
Motion to Quash Subpoena and Motion to 
Shorten Time 
Darla Williamson MOTN DCTYLENI 





CCWRIGRM Motion to Quash Video Deposition of Earl M 
Davis Together with Memorandum in Support of 






















Affidavit of Cynthia M. Bertleson 
Affidavit of Gloria McDougall 
Notice and Order of Recusal 
Notice of Reassignment to Judge Deborah Bail 
Order Rescinding Transport Order 
Hearing result for Post Conviction Relief held on 
06/26/2006 09:OO AM: Hearing Vacated 












Motion for ORder for Costs 
Affidavit of Cynthia M Bertleson 
Emergency Motion to Quash Deposition of 
James Michael Rice 
Deborah Bail Emergency Brief in Support of Motion to Quash 
Deposition of James Rice 
MlSC CCEARLJD 
Deborah Bail Order Granting Emergency Motion to Quash 





Motion to Reconsider Memorandum Decision MOTN 
BREF 
CCWOODCL 
CCWOODCL Brief in Support of Respondent's Motion to 
Reconsider Memo. Decision 
Deborah &O 0 0 0 6 Brief in Opposition to State's Motion to 
Reconsider and Request to Set Date for 
Evidentiary Hearing 
MlSC CCBLACJE 
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Gerald Ross Pizzuto Jr., Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
Affidavit of Joseph McQuire Deborah Bail AFFD 
REPL 
CCEARLJD 
CCWOODCL Reply Brief in Support of Respondent's Motion Deborah Bail 
for Reconsideration of Memorandum Decision 
MOTN CCHEATJL Motion For Decision regarding State's Motion To Deborah Bail 
Reconsider 










Order for Transcripts Deborah Bail 
Transcript Filed Deborah Bail 
Change Assigned Judge Patrick H. Owen 
Supplemental Response in Opposition to States Deborah Bail 






Notice of Hearing (9129107 @ 3:30 pm) Deborah Bail 
Hearing result for Motion held on 0912912007 Deborah Bail 
03:30 PM: Hearing Vacated to Reconsider 
DEOP DCLY KEMA Memorandum Decision and Order Granting State Patrick H. Owen 
of Idaho's Motion to Reconsider 
Civil Disposition entered for: State Of Idaho, Patrick H. Owen 
Other Party; Pizzuto Jr., Gerald Ross, Subject. 
order date: 1013112007 





CCTHIEBJ Request For Record And Transcript At County Patrick H. Owen 
Expense 
Final Order Dismissing Successive Petition for Patrick H. Owen 
Post-Conviction Relief 
MlSC 
Amended Notice Of Appeal Patrick H. Owen AMEN 
NOTC 
CCTHIEBJ 
CCTEELAL Second Notice of Appeal Patrick H. Owen 
JOAN M. FISHER 
Idaho State Bar No. 2854 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
GERALD ROSS PIZZUTO, JR. 1 CASE NO. 
Petitioner, 
v. 
STATE OF IDAHO, 
Respondent. 
1 
1 PETITION FOR POSTCONVICTION 
1 RELIEF RAISING CLAIMS OF 
1 PROSECUTORIAL AND JUDICIAL 
1 MISCONDUCT AND OTHER 
1 CONSTITUTIONAL VIOLATIONS 
1 AND ASSERTING ACTUAL 
1 INNOCENCE 
I. PRESENT CUSTODY 
Petitioner is currently incarcerated at the Idaho Maximum Security Institution, Boise, Idaho. 
11. COURSE OF PROCEEDINGS 
A. Judgment and Sentence 
Judgment and sentence were imposed by District Judge George Reinhardt, Second 
Judicial District, State of Idaho, County of Idaho, Grangeville, Idaho on May 27, 1986. State of 
Idaho v. Gerald Ross Pizzuto Jr., Idaho County Case No. CR 85-22075. 
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B. Sentences for Which Relief Is Sought 
The sentences imposed for which relief is sought are two sentences of death for two 
counts of murder in the first degree. 
C. Jury Verdict 
The jury in petitioner's case returned verdcts of guilty on two counts of murder in the 
first degree and two counts of first degree felony murder. The amended information under which 
petitioner was tried did not allege any aggravating circumstances making petitioner eligible for 
the death penalty and no aggravating circumstances were submitted to the jury. 
D. Direct Appeal 
Petitioner, represented by trial counsel, appealed to the Idaho Supreme Court from the 
Judgment and Conviction, the imposition of sentence, and the denial of postconviction relief. 
The conviction and sentence of death were affirmed. State v. Piuuto, 810 P.2d 680, 119 Idaho 
747 (1991), cert. denied, March 2, 1992. 
E. State Postconviction Proceedings 
Following the denial of his appeal and initial petition for postconviction relief, Petitioner 
was appointed new counsel in federal court. New counsel filed a petition for postconviction 
relief in state court, primarily asserting that Mr. Pizzuto had been denied effective assistance of 
counsel. Idaho County Case No. SP-00961, Idaho Supreme Court No. 21637. The summary 
dismissal of the petition was affirmed. Piuuto v. State, 127 Idaho 469,903 P.2d 58 (1995). 
While Petitioner's federal habeas corpus petition was pending, Petitioner discovered 
significant impeachment evidence regarding co-defendants James Rice and William Odom which 
had been available to the prosecutor and sentencing judge prior to Mr. Pizzuto's trial and 
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sentencing but not disclosed to Petitioner. Idaho County Case No. SP-1837, Idaho Supreme 
Court No. 24802. Judge Reinhardt without first adjudicating a Motion to Disqualify him from 
presiding, summarily dismissed the petition under Idaho Code 519-2719. The dismissal was 
affirmed on appeal. Pizzuto v. State, 134 Idaho 793, 10 P.3d 742 (2000). 
Petitioner has currently pending a Petition for Postconviction Relief pursuant to Idaho 
Code Section 19-2719, Gerald Ross Pizzuto vs. State of Idaho, CV 02-33907, and a Motion to 
Correct Illegal Sentence under Idaho Criminal Rule 35, State of Idaho vs. Gerald Ross Pizzuto, 
Case No. CR 85-22075, both of which arise from the denial of jury factfinding at sentencing in 
violation of the principles of Ring v. Arizona, 536 U.S. 584 (2002). 
Petitioner also has pending a Petition for Postconviction Relief which asserts, with 
supporting documentation, that he is mentally retarded and the Eighth Amendment precludes his 
execution pursuant to Atkins v. Virginia, 536 U.S. 304 (2002). Piuuto v. State, Idaho County 
Case No. CV -03-34748, filed June 19,2003. Judge George Reinhardt, Ret. Dist., presiding. 
F. Federal Habeas Corpus Proceedings 
Once new counsel was appointed, Petitioner sought federal habeas corpus relief. The 
United States District Court denied relief and Petitioner appealed to the Ninth Circuit Court of 
Appeals. Piuuto v. Arave, CV 92-0241-S-AAM. The Ninth Circuit Court of Appeals affirmed 
the denial of relief. Piuuto v. Arave, 280 F.3d 949 (9" Cir. 2002). Following the United States 
Supreme Court's decision in Schriro v. Summerlin, 542 U.S. 348 (2004), Petitioner timely filed a 
Petition for Rehearing which was denied. The mandate was stayed pending resolution of 
Petitioner's Petition for Writ of Certiorari which was denied on October 3 1,2005 by the United 
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States Supreme Court. Appendix A. Pizzuto v. Fisher, S. Ct. No. 04-10640. Petitioner has 
pending a Motion to Stay the Mandate. 
Petitioner is represented in the federal court by court-appointed counsel, Joan M. Fisher 
of the Capital Habeas Unit of the Federal Defenders of Eastern Washington and Idaho, located in 
Moscow, Idaho, and by Robert Gombiner of the Federal Defenders of Western Washington, 
located in Seattle, Washington. 
111. TIMELINESS OF CLAIMS 
Petitioner has been dligent in his efforts to assert his claims. However, it is only 
recently that a critical State's witness, James Rice, now admits that he testified against Petitioner 
in exchange for promises not revealed to Petitioner, specifically, an agreed upon sentence of 
twenty years in which he was assured by the state that he would serve significantly fewer years. 
That admission, despite prior interviews with Mr. Rice, was only made to an investigator of 
Petitioner's counsel in September, 2005 and acknowledged under oath on the 28" day of 
September, 2005. Appendix B. The discovery of undisclosed benefits was corroborated under 
oath by Mr. Rice's ex-wife, Joy Tara, on October 14,2005. Appendix C. Further corroboration 
is provided by notes and billings of Mr. Rice's counsel, authenticated by the custodian of those 
records, Julie Kaschmitter, on October 21,2005. Appendix D. 
Discovery of the undisclosed benefits bestowed by the State on a witness whose 
testimony is central to the conviction and sentence imposed compel a complete review of the pre- 
trial and trial proceedings to determine the prejudicial impact of the prosecutorial misconduct. 
The record, with newly discovered evidence, now reveals the likelihood that no reasonable juror 
would have convicted Petitioner of first degree murder or sentenced him to death. The execution 
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of an innocent individual is constitutionally prohibited under both the state and federal 
constitutions and in any event, compels consideration of the constitutional claims now raised 
notwithstanding any procedural bar to the same. Idaho Code 19-4901 et seq., See Schlup v. Delo 
513 U.S. 298 (1995); Sivak v. State, 134 Idaho 641,647,8 P.3d 636,642 (2000).' 
Pursuant to Idaho Code 19-2719, successive state post-conviction is available where a 
claim is based on evidence reasonably discovered subsequent to the expiration of the forty-two 
day period following the imposition of death. I.C. $19-2719; see also, State v. Rhoades, 822 
P.2d 960,969 (Idaho 1991). Under any circumstance, the conviction and sentence of death 
imposed here is the result of a manifest injustice. Petitioner's claims raise significant allegations 
of a total collapse of the adversary system, denial of a fair trial and the probability that Petitioner 
is actually innocent of the offenses charged including the death-eligibility determination made by 
Judge Reinhardt. 
Because the evidence here raises a substantial doubt as to Petitioner's guilt and wholly 
undermines the verdict of death, the claims must be heard. See, e.g., I.C. $19-4901(b). See also, 
Sivak v. State, 134 Idaho 641,649,8 P.3d 636,644 (Idaho 2000). The claims now raised by 
petitioner allege his actual innocence of his commission of the murder. The allegations raise a 
In Sivak, the Idaho Supreme Court said, 
We reject the State's theory that Sivak has waived this claim for relief merely 
because he raised the issue in his first post-conviction petition. As Sivak 
concedes, this petition presents not a new claim but new evidence supporting an 
old claim. Applying this rule as the State requests would result in Idaho courts 
being unable to entertain evidence of actual innocence in successive post- 
conviction petitions, even where the evidence was clearly material or had been 
suppressed by prosecutorial misconduct. We must be vigilant against imposing a 
rule of law that will work injustice in the name of judicial efficiency. 
134 Idaho at 647, 8 P. 3d at 642. 
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substantial doubt about the findings of both guilt of first degree murder and of the death ~ e n a l t y . ~  
The "actual innocence" of Petitioner permits a successive post-conviction action to avoid a 
miscarriage of justice. See, e.g., Idaho Code $19-4901(b); Sivak v. State, 134 Idaho at 649,8 
P.3d at 644 (2000); see also, Sargent v. Henderson, 926 F.2d 706 (8th Cir. 1991), cert. denied, 
1 12 S.Ct. 915 (1992), vacated and remanded on other grounds. 
IV. GROUNDS FOR RELIEF 
A. FACTS 
On July 25, 1985 Del and Berta Herndon were murdered at Ruby Meadows, a remote 
location outside of McCall, Idaho and their bodies buried in shallow graves. The crimes did not 
come to light until July 29, 1985, when James Rice contacted the police in Orland, California and 
made statements implicating himself, William Odom, Odom's wife, Lene, and Gerald Pizzuto. 
See State v. Pizzuto, 8 10 P.2d 680, supra. 
Autopsies of the Herndons revealed that both had been struck in the head with a blunt 
object. See State v. Pizzuto, 810 P.2d 680 at 687. Del Herndon had also been shot in the head 
with a rifle. No murder weapon was discovered nor was there any forensic evidence linking any 
of the three men arrested to the crimes. Mr. Rice told the police that the Herndons were shot in a 
small cabin but examinations of the cabin by Don J. Phillips and Ned Stuart, State criminalists, 
conducted in August and October of 1985, respectively, did not reveal the presence of any blood 
in the cabin. Appendix E, Appendix T. 
Because a capital sentencing hearing is akin to a trial on guilt or innocence, the 
imposition of the death penalty is also akin to a verdict on the "guilt or innocence" of death 
penalty eligibility. See Bullington v. Missouri, 451 U.S. 430 (1981). 
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Eventually Rice, the Odoms, and Pizzuto were arrested and charged in Idaho County with 
first degree murder. See State v. Pizzuto, 810 P.2d 680 at 687. All initially entered pleas of not 
guilty. 
1. Events Leading to James Rice's Guilty Plea 
a. Petititioner's Theory that the Prosecution and Mr. Rice Entered Into a 
Secret Plea Bargain 
From the time of their arrests until late January of 1986, none of the defendants had 
entered guilty pleas or agreed to cooperate with the State. This left the prosecutor confronting a 
difficult trial. By its later prosecution, the state apparently believed that Mr. Pizzuto bore 
primary responsibility for the murders and wanted Mr. Pizzuto sentenced to death. However, the 
state lacked the evidence to back up his belief absent Mr. Rice and Mr. Odom agreeing to testify 
against Mr. Pizzuto. 
Mr. Rice's status as a co-defendant in Mr. Pizzuto's trial, instead of a witness against 
Mr. Pizzuto, was especially problematic because of the statements he had already made. In 
Rice's initial statement to the police, he denied any involvement in the killings. Appendix F. 
However, after taking a polygraph which indicated that he was lying, Rice gave another 
statement to the police in California in which he admitted to hitting both of the Herndons in the 
head with a hammer, at the direction, not of Mr. Pizzuto, but of Mr. Odom. Appendix G. Mr. 
Rice gave yet another version of the offense when he was interviewed by Idaho County Sheriff 
Randy Baldwin. Rice now attributed primary responsibility for the murders to Pizzuto and 
claimed that although he had shot Mr. Herndon in the head it was only in an attempt to end Mr. 
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Herndon's suffering. Appendix H, p. 24-27. No corroborating evidence supported any of Rice's 
versions of events. 
While awaiting trial in Idaho, Rice provided numerous conflicting accounts of the crimes 
to his lawyer. His inability to tell a consistent story and his generally bizarre behavior aroused 
such concern with his own attorneys that they moved for a mental examination. Appendix I. 
The attorneys supported this request with an affidavit in which they stated that Rice answered 
questions "without any connection to reality or the facts" and asserted that he was a "compulsive 
answerer" who could neither tell a consistent story nor assist in his defense. Appendix J. Rice 
was both an admitted polysubstance abuser and convicted felon, including an armed robbery 
conviction. Appendix K. 
Despite all of Mr. Rice's shortcomings, the prosecutor still needed him to cooperate 
rather than stand trial along with Mr. Pizzuto. In January of 1986, neither of the Odoms had 
agreed to plead guilty. Thus, without Rice's cooperation, the prosecutor faced going to trial 
without any witness who would state that Pizzuto was the killer. At the same time the prosecutor 
could not offer Rice a plea offer that appeared too lenient given Rice's admissions, especially his 
admission that he had shot Del Herndon in the head at point blank range. The chances of Rice 
appearing credible to a jury would be small unless it seemed that he was appropriately taking 
responsibility and being severely punished for his own role. 
The solution the prosecution hit upon, with the participation and approval of the trial 
judge, was an on the record plea to two counts of second degree murder to which Rice would 
testify that he "expect[ed] life in prison" coupled with an off the record promise that Rice would, 
subject to his cooperation, be guaranteed a 20 year sentence, which with good time credits, would 
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insure that he would actually serve only 14 years, 8 months, and 16 days. In other words, the 
jury would be led to believe that Rice expected to receive the most severe punishment short of 
death, while at the same time Rice would be induced to plead guilty and testify against Pizzuto 
secure in the knowledge that awaiting him was a sentence far less than life.3 
b. Facts Supporting Existence of Secret Plea Bargain 
Mr. Rice now states in a signed affidavit that his attorneys told him that he would receive 
a guaranteed sentence of 20 years in exchange for his testimony against Pizzuto and that he 
would actually serve 14 years, 8 months and 16 days. Appendix B. This is in fact the sentence 
that Mr. Rice received. 
Mr. Rice's ex-wife corroborates this testimony and states that Mr. Rice told her prior to 
his sentencing that he would get 20 years. See Appendix C. 
The notes and billing records of defense counsel shed further light on how the deal was 
reached and then concealed. Appendix D. On January 8, 1986 the prosecutor called Rice's 
attorney and "discussed certain aspects of the Rice case." The following day, Rice's counsel 
called the prosecutor, Mr. Boomer, and gave him "certain information requested the day before." 
That same day Rice's counsel received a telephone call from "Judge Reinhardt in reference to the 
- - 
Shortly after Mr. Rice pleaded guilty, Mr. Odom did so as well. He entered pleas of 
guilty to conspiracy to commit robbery, theft, and two counts of voluntary manslaughter with an 
on the record agreement that the prosecutor would not ask for more than 10 years apiece on the 
manslaughter counts but that the prosecution was otherwise not bound to recommend any 
sentence and the judge not bound to impose any particular sentence. Mr. Odom received a 20 
year sentence-the same as Mr. Rice. 
Petitioner has submitted evidence in a previous post conviction relief petition that Mr. 
Odom had worked in the past as an informant, that the prosecutor knew he was an informant, but 
that the prosecutor failed to reveal this evidence to the defense and the jury and as a result never 
learned that Mr. Odom was an informant. See Pizzuto v. State, 10 P.3d 742 (2000) 
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Rice case." On January 13, 1986 Rice's counsel's billing records reflect two hours of "serious 
consultations and negotiations for plea bargaining" with "the prosecutor." 
The culmination of these negotiations was a meeting which took place at the Crossroads 
[a local restaurant] on January 16, 1986. Handwritten notes from one of Mr. Rice's counsel 
show that the meeting took place at 6:00 A.M. and that the attorneys for Rice, the prosecutor, and 
Judge Reinhardt "discussed negotiations for Rice to enter plea to reduced charges" which 
included "certain questions raised by the judge." The notes also state that counsel "would 
interview Rice before next Thursday-Jan. 23." 
Petitioner believes, and an evidentiary hearing will show, that it was at this meeting that 
the prosecutor promised and the judge agreed that if Rice pleaded guilty and testified against 
Pizzuto, he would receive a 20 year sentence but only serve 14 years, 8 months, and 16 days. 
Appendix D, p. 2,5. 
c. Rice's Guilty Plea 
At the plea hearing the judge, the prosecutor, and the defense misrepresented how the 
agreement had been reached and what the agreement was. The questions posed by Judge 
Reinhardt and the answers given by the prosecutor created the impression that the agreement had 
been reached between the defense and the prosecution and deliberately omitted the judge's 
presence at and participation in the plea bargaining process. Appendix L, pp. 3-7. The judge 
also went to great lengths to stress to Rice that the court could impose a fixed life sentence for 
each of the second degree murder counts and that Rice was not being promised any sentence 
when the judge knew full well that he was a party to an agreement that assured Rice a 20 year 
sentence and an even shorter amount of time that would actually be served. Appendix L, pp. 9- 
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16. The judge specifically asked Rice if any promises had been made in exchange for his guilty 
plea and received an answer of no. Appendix L, p. 16. Both the judge and Rice knew that this 
answer was false because a promise of a 20 year sentence had been made and the judge was a 
party to this promise. 
d. The Concealment of the Agreement 
The prosecution deliberately concealed the plea negotiations and the promised sentence 
from the defense. On February 18, 1986 the prosecution filed its "Third Compliance with 
Discovery" and provided Pizzuto's counsel with the transcript of Rice's plea and sworn 
statement. Appendix L. However, the discovery did not mention the negotiations between Rice, 
his counsel, and the judge, and does not mention that Rice had been promised a sentence of 20 
years and was not facing a possible fixed life sentence. 
e. Rice's Testimony at Mr. Pizzuto's Trial 
The knowing concealment by the prosecution and the judge of the benefit Rice would 
receive continued at the trial. The prosecution elicited testimony from Mr. Rice that he was 
facing up to life imprisonment and emphasized this fact in closing argument. Appendix N. 
While conceding that Mr. Rice had many flaws, the prosecutor was still able to assure the jury 
that Rice had not gotten away with anything and was looking at life in prison. "Jim Rice expects, 
and he told you fiom the witness stand, that he may spend the rest of his natural life in prison. 
Got a great deal, didn't he?" Appendix 0. Mr. Pizzuto was convicted of first degree murder by 
a jury that heard false testimony and false argument about Rice's plea bargain. He was then 
sentenced to death by the judge who created a false record of the plea bargain at Rice's plea 
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hearing and who knowingly allowed the prosecutor to elicit false testimony from Rice about the 
plea bargain at Mr. Pizzuto's trial. 
f. Rice's Sentence 
The day after Mr. Pizzuto was sentenced to death by Judge Reinhardt, Judge Reinhardt 
gave Mr. Rice his promised reward by sentencing him to 20 years on each of the second degree 
murder counts with such sentences to run concurrently. This was the same sentence received 
by William Odom, who had entered pleas of guilty to the lesser charges of conspiracy to commit 
robbery and voluntary manslaughter and who had a less serious prior criminal history than Mr. 
Rice. 
2. The Blood Evidence 
During the same time span that the prosecution and the judge were inducing Rice to plead 
guilty with the secret promise of a 20 year sentence, the blood evidence in the case underwent 
a mysterious transformation. 
The defense wanted its own criminalist, Ann Bradley, to examine the cabin. Ms. Bradley 
indicated that it would be difficult to perform an examination in the winter in a cold cabin, and 
the defense was therefore proposing to continue the trial to allow for an examination in warmer 
weather. During the week of January 6, Randy Baldwin, the Sheriff of Idaho County, and a close 
confidante of Judge Reinhardt, was contacted by the judge regarding heating the "suspect cabin" 
to avoid the need for such a c~ntinuance.~ Appendix P. On January 13, 1986, following another 
conversation with Judge Reinhardt, Sheriff Baldwin and Deputy Travis Breckon went into the 
Contact between the judge and sheriff was common. See Declaration of Travis 
Breckon. Appendix Q. 
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cabin "where the murders of the Herndons took place" and "set up two large propane heaters for 
the purpose of melting the snow off of the cabin and warming up the cabin so that criminalists 
could process the scene." Appendix P. Sheriff Baldwin claimed he noticed "an empty 22 caliber 
casing on a log that was near the door." Appendix P. 
When the police examined the cabin on July 29, 1985, they did not see any blood in the 
cabin. Appendix R. Because the police who looked in the cabin knew that Mr. Rice was 
claiming that he saw the bodies of the Herndons wrapped in tarps inside the cabin, they 
specifically examined the cabin for blood traces. Appendix S. On August 7, 1985, Don J. 
Phillips, a state criminalist, examined the cabins for blood and could not locate any blood traces. 
Appendix T. 
When Ned Stuart, the state's criminalist, had examined the cabin on October 24, 1985, he 
did not observe any blood at the cabin. Appendix E. By the time Stuart's second examination of 
the cabin took place, intensive negotiations for Mr. Rice to plead guilty were underway. 
Appendix U, Appendix D. As indicated by Mr. Rice's statement at his guilty plea, he was now 
recounting a story in which Mr. Pizzuto killed the Herndons in the cabin and in which Rice 
himself shot Mr. Herndon in the cabin. Without any blood in the cabin, the truth of this story 
would be thrown into grave doubt. 
It is against this background that Ann Bradley's observations must be assessed. When 
Ms. Bradley examined the cabin the day after Sheriff Baldwin and Deputy Breckon had been in 
the cabin by themselves, she immediately observed blood with her naked eye and discovered 
other blood using phenolphthalin testing. Mr. Stuart, who had accompanied Ms. Bradley for the 
testing, also observed blood on the walls of the cabin and at the base of the cabin. Appendix V 
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at 1643. Mr. Stuart submitted a report on January 29, 1986 detailing his observations at the cabin 
and noting that "[tlhe results of this examination indicate the presence of blood in the area of the 
north-east corner of the cabin. This is consistant [sic] with the statements of Rice." Appendix U. 
At trial the prosecution contended that finding the blood in the cabin meant that Mr. Rice's 
account should be believed. Appendix W. 
The State's evidence regarding blood on the defendants' clothing also changed in 
response to the findings of the defense criminalist. Ned Stuart, the state's expert, testified that he 
had found blood on clothing belonging to Rice, Odom and Pizzuto, although he was unable to 
determine whether the blood was human. Appendix V at 1675. Ann Bradley testified that when 
she examined the clothing she found possible blood on only three items of clothing, including a 
shirt and a belt allegedly belonging to Mr. Pizzuto, but which the State's witness, Angellina 
Rawson, asserted belonged to Mr. Pizzuto's father, Appendix 2-5, and a pair of blue jeans 
belonging to Mr. Rice. She was unable to determine whether any of these items contained 
human blood. Appendix X. She found no blood on a blue nylon jacket allegedly belonging to 
Mr. Pizzuto. Appendix X. These observations were in stark contrast to those of Mr. Stuart. 
Appendix Y. 
Mr. Stuart did not make any report on his blood examinations until January 22, 1986, the 
day before Mr. Rice entered his plea of guilty. Appendix E, Appendix Y, Appendix L. His 
initial report did not mention any tests on the blue nylon windbreaker. Appendix E. It was only 
in a report a week later that Mr. Stuart claimed to have found blood on the windbreaker. 
Appendix Y. No explanation appears as to why the blood testing was not reported at an earlier 
date. 
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Mr. Stuart provided a memo to the prosecutor on January 22, 1986 in which he attributed 
his failure to detect blood on October 24, 1985 to the cabin not being dark enough to permit 
effective use of the lurninol test he employed and to the walls being too wet and possibly 
masking visible blood. Appendix E. At trial Mr. Stuart repeated this explanation and stated that 
he had suggested that a return trip occur to allow for testing under proper conditions. Appendix 
V at 1638. At trial Mr. Stuart never explained why such a trip did not happen until the defense 
asked to investigate further. 
B. CLAIMS 
Pursuant to Idaho Code Sections 19-27 19 and 1 9-490 1, Petitioner claims that his 
convictions and sentences for first degree murder were obtained in violation of his rights under 
the Fifth, Sixth, Eighth and Fourteenth Amendments to the United States Constitution and in 
violation of the Constitution and laws of the State of Idaho. Petitioner alleges that there exists 
evidence of material facts not previously presented which require that his convictions and 
sentences be overturned and that petitioner is actually innocent of the crimes for which he has 
been sentenced to death. 
1. Withholding of Exculpatory Information 
Petitioner's rights under the Fifth, Eighth and Fourteenth Amendments were violated 
when the prosecuting attorney struck a secret deal with James Rice and then withheld from 
petitioner this information. The result was that petitioner was deprived of crucial impeachment 
evidence regarding Mr. Rice who was the star witness against Mr. Pizzuto. 
Mr. Pizzuto's trial was infected by the egregious misconduct of the prosecutor and the 
trial judge. Without notice to the defense, the judge and prosecutor struck an undisclosed deal 
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with James Rice that he would receive a 20 year sentence and serve even less actual time. The 
judge and prosecutor then conducted a public plea hearing at which this deal was not disclosed, 
but instead a false impression was created that Mr. Rice could expect a sentence of up to fixed 
life in prison. At Mr. Pizzuto's trial this deception continued. The prosecution elicited 
knowingly false testimony from Mr. Rice about his plea deal and the judge, knowing this 
testimony was false, allowed it to stand uncorrected. 
The undisclosed plea deal constitutes material impeachment entitling Mr. Pizzuto to relief 
under Brady v. Maryland, 373 U.S. 83 (1963) and United States v. Bagley, 473 U.S. 667 (1985). 
The eliciting of knowingly false testimony entitles Mr. Pizzuto to relief as well. Giglio v. US,, 
405 U.S. 150 (1972); Napue v. Illinois, 360 U.S. 264 (1959); Hayes v. Brown, 399 F.3d 972 (9th 
Cir. 2005) (granting habeas relief for undisclosed plea deal for State's star witness). 
2. Prosecutorial Misconduct 
The prosecution's deliberate concealment of the plea bargain benefits to be conferred 
upon the State's star witness, James Rice, violated Mr. Pizzuto's rights under Brady v. Maryland, 
supra, and also deprived Mr. Pizzuto of his right to confront and cross examine the witnesses 
against him. The jury was unable to adequately assess Mr. Rice's credibility because it was 
operating under a false impression of the deal Mr. Rice had struck and what he stood to gain by 
his testimony. 
The prosecution further violated Mr. Pizzuto's due process and Sixth Amendment rights 
by knowingly introducing false evidence regarding blood found in the cabin where the murders 
supposedly occurred, and false evidence regarding blood found on what it asserted were 
petitioner's clothes. Miller v. Pate, 386 U.S. 1 (1967). 
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3. Judicial Misconduct 
The conduct of the trial court in Mr. Pizzuto's case deprived him of his constitutional 
right to a trial before an impartial judge. Judge Reinhardt (1) participated in off the record plea 
negotiations with Mr. Rice's defense counsel and the prosecutor and not only failed to disclose 
such contact to Mr. Pizzuto's counsel but created a false public record about the plea 
negotiations; (2) created a plea of guilty record for Mr. Rice which was deliberately misleading 
about the deal Mr. Rice was to receive; and, (3) stood by while the prosecutor used deliberately 
false testimony to convict Mr. Pizzuto. The judge then sentenced Mr. Pizzuto to death and the 
next day rewarded Mr. Rice by sentencing him to the agreed upon 20 years. Judge Reinhardt was 
biased against Mr. Pizzuto and an active participant in a plan to secure Mr. Pizzuto's conviction 
through false testimony. Such conduct deprived Mr. Pizzuto of his Fifth, Sixth, Eighth and 
Fourteenth Amendment rights to a fair trial and his right not to be subject to cruel and unusual 
punishment. United States v. Navarro-Flores, 628 F.2d 1 '8, 1 1 82 (9'h Cir. 1 980). 
4. Actual Innocence 
Petitioner did not commit the first degree murders of Del and Berta Herndon. His 
convictions and sentence of death are in violation of the Fifth, Sixth, Eighth and Fourteenth 
Amendments to the United States Constitution and Herrera v. Collins, 506 U.S. 390 (1993). 
The testimony of James Rice is not credible and no rational trier of fact could have found 
it so had the trier been aware of the deal pursuant to which Mr. Rice testified, amply illustrated 
by the difficulty the jury actually had rendering a verdict of guilty in the first instance. Appendix 
Z 1 -Z4.  
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No trier of fact who was also aware that Mr. Odom, the only other percipient witness 
against Mr. Pizzuto regarding the murders, had worked as a paid informant and further aware that 
the State had knowingly produced false evidence about the presence of blood in the cabin where 
the murders allegedly occurred, and had also falsely introduced evidence regarding blood on Mr. 
Pizzuto's clothes would have convicted Mr. Pizzuto of first degree murder. 
V. SUPPORTING AFFIDAVITS DOCUMENTATION 
Submitted herewith is the Affidavits of James Michael Rice, Appendix B; Joy Tara, 
Appendix C; Julie Kaschmitter, Appendix D; Travis Breckon, Appendix Q; Wilbur Braddick, 
Appendix Z-1, James Brill, Appendix 2-2, Terra Fraser, Appendix 2-3, Carolyn Reeves, 
Appendix 2-4, Angellina Rawson, Appendix Z-5. Other and further affidavits may be filed in 
support of this petition within a reasonable time hereafter and Petitioner asks that they be 
incorporated herein by reference. 
This petition is supported in significant part by the prior state court proceedings upon 
which Petitioner relies and of which Petitioner requests the Court take judicial notice. 
VI. AFFIDAVIT OF INDIGENCY 
Petitioner has been in the custody of the State of Idaho, Department of Correction since 
his sentences of death were imposed in May, 1986. He has at all times, and in every court in 
which relief has been sought, been determined by the courts, state and federal, to be indigent. 
Petitioner is not currently employed, has no income, no personal property of more than nominal 
value, no means of support and has been continually dependent upon the State of Idaho for care 
and sustenance since his arrest. 
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VII. RELIEF REQUESTED 
WHEREFORE, Petitioner prays for the following relief: 
1. That this matter not be assigned to Judge George R. Reinhardt, who is, as a result 
of the allegations of judicial misconduct raised herein and because he is a witness to the events 
alleged above and whose testimony will be material and relevant, disqualified as a matter of law 
from all proceedings herein. 
2. That this Court take judicial notice of all of the prior proceedings related to the 
conviction and sentence including but not limited to: State v. Pizzuto, Idaho County Case No 
22075; Piuuto v. State, Idaho County No. 23001 [Consolidated PCR]; Pizzuto v. State, Idaho 
County Case No. SP-00961 [IAC PCR]; Piuuto v. State, Idaho County Case No. SP-1837 First 
Brady PCR]; Piuuto v. State, Idaho County Case No. 02-33907 [Ring PCR] (pending); Pizzuto 
v. State, Idaho County Case No. CV03-34748 [Atkins PCR](pending). 
3. That this Court allow discovery and an evidentiary hearing to assist in developing 
the facts in this petition and presenting it to the Court. 
4. That the Judgment of Conviction and Death Sentence entered in the case of State 
v. Gerald Ross Piuuto, Jr., Idaho County Case No. CR 85-22075, entered on May 27, 1986, be 
reversed and vacated, and a new trial and sentencing consistent with the United States 
Constitution be held. 
DATED t h i s 2  qc(day of November, 2005. 
# 
Robert Gombiner 
Attorneys for Gerald Ross Pizzuto 
PETITION FOR POSTCONVICTION RELIEF RAISING 
MISCONDUCT AND ACTUAL INNOCENCE - 19 
CERTIFICATE OF SERVICE 
I do hereby certify that a true, full and correct copy of the foregoing Petition for 
Postconviction Relief Raising Misconduct and Actual Innocence was this 23' day of 
November, 2005, served upon the following in the manner indicated below: 
Kirk MacGregor 
Prosecuting Attomey 
114 S. Idaho Avenue 
Grangeville, ID 83530 
[ ] U.S. Mail 
[ ] Hand-Delivered 
[ T v e m i g h t  Delivery 
[ ] Facsimile Transmission 
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Appendix 
a Supreme Court of the United 3 tates 
Office of the Clerk 
Washington, DC 20543-0001 
October 31, 2005 
William K. Suter 
Clerk of the Court 
(202) 479-3011 
Ms. Joan Marie Fisher 
Federal Defenders of Eastern Washington and Idaho 
317 West 6th Street 
Suite 204 
Moscow, ID 83843 
Re: Gerald Ross Pizzuto 
v. Greg Fisher, Warden 
NO. 04-10640 
Dear Ms. Fisher: 
The Court today entered the following order in  the above-entitled case: 
The petition for a writ of certiorari is denied. 
Sincerely, 
William K. Suter, Clerk 
Appendix B 
AFFIDAVIT OF JAMES M. RICE 
STATE OF CALIFORNIA ) 
: SS 
County of Solano 1 
James M. Rice, a person over eighteen years of age and competent to testifjr, being duly 
sworn, depose and say as follows: 
&, 1 .) My name is James M. Rice. I am currently an inmate at the California State 
Prison, Solano. 
& 2.) I was charged with the first degree murders of Del and Berta Herndon in Idaho 
County, State of Idaho in 1985 along with co-defendants, William Odom and Gerald Pizzuto. 
@.) 
I pled guilty to two counts of second degree murder in Idaho County Case No. 
22089 on the 23d day of January, 1989. Judge George Reinhardt accepted my plea and sentenced 
me to twenty years concurrent. I also testified against Gerald R. Pizzuto in his first degree 
murder case, Idaho County Case No. 22075. Judge Reinhardt sentenced Mr. Pizzuto to death. 
$\,4.) My attorneys, William Dee and Wayne MacGregor, told me that they worked it 
out with the prosecutor that if I pled guilty, I would get a sentence of twenty years concurrent on 
each count. They told me I would serve fourteen years, eight months and sixteen days on the 
twenty year sentence. I remember this clearly. As part of the deal, I had to testifjr against Gerald 
Pizzuto. 
5 . )  I was also told by my attorneys that if I did not agree to the deal I could receive a 
death sentence. 
3.) I vaguely remember signing something regarding my plea and agreement to testify \ 
against Pizzuto, but I don't think it was a formal agreement where the prosecutor agreed to the 
sentence. Rather, my attorneys assured me that an agreement had been worked out and I relied on 
their representations. They often talked about their close relationshps with the prosecuting 
attorney and judge and they assured me that I could rely on their representations. 
@,7.) I underwent a lot of questioning at my plea about whether I had been promised 
anything in return for a guilty plea, or had been told I would receive a certain sentence. I 
answered "No," because that's what my attorneys told me to say. I was asked whether I 
understood I could get a life sentence. I said "Yes," but I knew I was not going to get a life 
sentence and that I would get the twenty year sentence. I answered all of these questions the way 
my attorneys told me to answer them. 
638.) I was asked at Mr. Pizzuto's trial whether I understood that I could get a fixed life 
sentence to which I said yes even though I knew I was going to get the promised twenty years. 
At Mr. Pizzuto's trial, I answered all of these questions by both the prosecuting attorney and 
defense attorney in the way my attorneys told me to. 
d$,9.) When I went to my sentencing hearing, I was a little bit nervous that the 
prosecutor and judge might not follow through with the deal. I made some small talk with the 
prosecutor before the hearing where I told him I was nervous. He told me to relax and not to 
worry about anything. Then I knew everything would go as planned and I stopped worrying. 
10.) I was sentenced to twenty years on each count, to be served concurrently and 
actually served a little less than fourteen years, eight months and sixteen days. I would not have 
pled guilty or testified against Mr. Pizzuto if I did not believe a sentencing agreement had been 
reached with the State and judge. 
1 1.) I had only known Gerald Pizzuto for a very brief time when the crimes occurred. I 
met him the day we left Orland. He didn't seem to have any money or possessions, and just 
needed a ride back up north where he was fiom. I don't know why the other codefendht, Bill 
Odom, agreed to bring him along. 
12.) During the entire time I was with Jerry Pizzuto, he was extremely quiet, 
withdrawn and reclusive. He seemed to have trouble socializing. When he did speak, it was 
usually a mumble under his breath. I did not think he was normal. There seemed to be something 
wrong with him. 
d$3.) Bill Odom was the one of us who started all the talk about claim-jumping, robbing 
and murdering people. He tried to get me to go along with this idea, and when I wouldn't, he 
talked to Gerald about it. 
4\14,) The sheriffs department, court, and jail were all in the same building in Idaho 
County. I saw and heard a lot from the jail. Based upon my observations it appeared to me that 
Sheriff Randy Baldwin was involved in a close personal relationship with Annette Jones, the pre- 
sentence investigator who interviewed me and submitted her report to the court for my 
as contacted once in the past by an investigator for the Capital Habeas Unit 
3 
000033 
of the Federal Defenders of the Eastern District of Washington and Idaho while I was serving my 
prison sentence on the Second Degree murder conviction out of Idaho. I did not tell the 
investigator about my deal because I did not want to jeopardize my parole. After I was released 
from prison, I did not seek to tell anyone about the deal because I might need the Idaho 
authorities to vouch for me one day. In fact, I was charged in a criminal case in California and 
my attorney did ask the prosecutor, Henry Boomer, to help with my case. Now, I am in prison 
for life because I was a three strikes defendant, and I have nothing to lose by coming forward 
with the truth. I also don't think Gerald Pizzuto should die because he was put up to the crime 
by Bill Odom. 
FURTHER YOUR AFFIANT SAYETH NOT. 
DATED this a September, 2005. 
SUBSCRIBED AND SWORN before me this a" day of September, 2005. 
Yotrry PublkCa lh l r  8 - C 
SOUNO COUNTY -. Notary Public in and for the State of California residing at 
7 My Comm. Exp. Feb 3,2006 I/&A \IJ ~-16 , c d  therein. 
My commission expires: 6%@l;recl 3, a08 
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STATE OF CALIFORNIA 
County of Santa Cruz 
AFFIDAVIT OF JOY TARA 
I, JOY TARA, a person over eighteen years of age and competent to testify, 
mindhl of the penalties of perjury, being duly sworn upon oath, deposes and states as 
follows: 
1. I was married to Jim Rice, who was charged with murder in Idaho County 
Case number 22089 in August 1985. We married in approximately March of 1984. 
2. When I met Jim, he was a charming guy who worked, played baseball and 
was good to my kids. I did not learn that Jim had a criminal history until after we 
married. 
3. Soon after we married we moved to Orland, California, and Jim became a 
different person. He worked infrequently, drank a lot and smoked marijuana. He started 
to disappear for days at a time. He spent all of our money and we were always broke. 
He developed a temper and flew into angry rages. I had a hard time figuring out what 
was going on because Jim lied to me constantly. I suspected Jim was using hard drugs, 
but he denied it. 
/ 
4. When Jim became fiiends with Bill Odom, he went from bad to worse. Bill 
and Lene Odom lived in our apartment complex. Jim and Bill got into a lot of trouble 
together and were a bad influence on one another. They had a tight fiiendship and spent 
a lot of time together. Bill Odom seemed dangerous and menacing to me, and I would 
not allow him into my house. 
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5. One day, Jim dropped a needle and syringe on the floor that he had been 
hiding in his clothes. When I saw this, I realized Jim was shooting up speed and I 
kicked him out. After that, Jim decided he was going to go to Idaho with Bill Odom and 
his family. He told me he would straighten himself out and that he hoped that we would 
get back together. 
6. About a month later, Jim showed up at my house. He looked grungy and had 
a strange expression on his face. I remember that he had a cut on one of his hands, like 
he had been in a fight. Jim said he had something to tell me and he came inside. 
7. Jim immediately started to tell me about how he was involved in a murder in 
Idaho. Jim said that they needed money and when they came upon a gold miner in the 
mountains they thought it would be easy money to rob him. Jim said the three of them, 
Jim, Bill, and a third man in their party who I learned was named Jerry, came upon the 
miner outside in the woods. Jim said the robbery got out of hand and the man tried to 
escape or fight back and they ended up killing him, Then they divided up his money and 
property and buried the bodies. Jim did not mention the female victim to me. 
8. Jim made the murder out to be Bill and Jerry's fault. He always blamed 
others for his bad behavior. Nothing was ever his fault. 
9. I was shocked by the story and fell to the floor crying. I told Jim he had to 
turn himself in to the police. Jim rehsed and said he had made a pact with the other 
men not to tell, and that no one would ever find the body. Further, Jim said Bill would 
kill him if he went to the police. I argued with Jim, and eventually told him that I would 
call the police and report the murder if he didn't because otherwise I wouldn't be able to 
live with myself. I picked up the phone and dialed the Orland Police Department and 
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told whoever answered the phone that Jim had something to confess to them and then 
handed the phone to Jim. At that point, Jim began talking to the police. He talked to 
them several times and was arrested within a couple of days. 
lo. I told Jim that if he went to the police I would stand by him if he had to go to 
jail. I also told him we had no chance for a future together if he did not go to the police. 
I told him these things in order to convince him to go to the police, but I had no intention 
of staying married to a murderer and drug addict. 
11. 1 communicated with Jim until he was sentenced. He told me about making 1 
a deal where he would plead guilty and testiQ against Jerry in exchange for a lower 
sentence. Jim knew prior to his sentencing hearing that he was going to be sentenced to 
twenty years, and that he would actually serve less than that with good behavior. He 
wanted me to wait for him. I am certain that Jim knew what his sentence was going to 
be prior to the sentencing hearing 
12. I was called to testify for Jim at his sentencing hearing by Jim's attorneys. 
They spent some time talking with me to prepare me for my testimony. They told me to 
change my story about calling the police and to instead say that going to the police was 
Jim's idea. They told me to talk about what a bad influence Bill Odom was on Jim. 
13. Jim's lawyers also arranged for me to have a phone call with Jim, and a visit 
with Jim while I was in Idaho. They said I should go see Jim because it would help Jim 
to have a visit. When I talked to Jim, he told me "Don't say anything, you don't know 
anything, I never told you anything." Nonetheless, I would have told anyone what Jim 
told me about the crimes but no one ever asked. Jim's attorneys didn't ask me. No - 
other attorneys or police officers or investigators questioned me about that until now. 
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14. After Jim's arrest, a lot of people told me about bad things that Jim and Bill 
had done before they left. A farmer who employed them told me that Jim and Bill stole 
from him. Friends told me that Jim stole goods fiom their homes, and one said Jim 
stole money from his wallet. 
15. After Jim was sentenced, I moved back to Santa C r u  and tried to disappear. 
I was petrified of Jim and afraid he would blame me for making him call the police and 
confess. I have been hiding from him. I am willing to cooperate with this investigation 
because I have learned that he is back in prison. 
FURTHER YOUR AFFIANT SAYETH NOT 
Dated this October 14,2005 - 
SUBSCRIBED AND SWORN TO before me on this 14th day of October, 2005. 
NOTARY PUBLIC in and for the State of California 
My Commission Expires: lo ) 1 6 1 aoo 6 
T. PARKER 
Comrnlssion # 1378381 
Notary P u b l ~ c  - California f 
Santa Cruz County 
Ivly Comm Expires Oct i 8.2035 5 
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Appendix 
AFFIDAVIT OF JULIE KASCHMITTER 
STATE OF IDAHO ) 
SS 
County of Idaho 1 
I, Julie Kaschmitter, a person over eighteen years of age and competent to testify, being 
duly sworn upon oath, deposes and states as follows: 
1. I am employed by the law oflice of MacGregor and MacGregor, formerly Dee and 
MacGregor. I have been employed with them since the late 1970s. 
2. I can confirm that the documents attached are records from our former files. The first 
document is a handwritten note by William Dee dated January 16, 1986 at 6:00 a.m., and I -
recognize the writing as William Dee's. The second document is a four page billing statement to 
the County of Idaho for services performed in January 1986 in the case of James Michael Rice in 
the amount of $1,360.32. I recognize that to be one of our billing statements. 
I declare under penalty of perjury that the foregoing is true and correct. Executed at 
Grangeville, Idaho on Octobers, 2005 
FURTHER YOUR AFFIANT SAYETH NOT. 
SUBSCRIBED AND SWORN before me of October, 2005 

ALL CLAIMS MUST BE FILED FIVE DAYS BEFORE 
THE SECOND MONDAY IN EACH MONTH. 
COUNTY OF IDAHO - STATE OF IDAHO 
Clarm No. 
P.O. BOX 463 
Address 
\ G W r r a d k b W & e  
Amount S 1 r 360 32 
For Services rendered for J m s  Michael Rice 
Rezson 
Allowed on Fund 
In Ihe sum 01 % lhrs 
day 01 19-. 
Chairman ol the Board. 
VERIFICATION 
STATE OF IDAHO, I The underslpned. belng duly morn, says that thls ecmunt Is correct, u t l y  due 





BY . Oepuly 
SERVICES PERFORMED FOR JMES MCMAEL RICE 
IDAHO COUNTY CASE No, 22089 
DATE : 
1/2/86 
WORK PEKFOWED: TI PlE r 
P 
Began p r e l i m i n a r y  n e g o t i a t i o n s  w i t h  
the p r o s e c u t i n g  a t t o r n e y  on  p o s s i b l e  
plea b a r g a i n i n g  a g r e e m e n t  
CHARGE : 
Te lephone  c a l l  t o  Hank Boomer, 
d i c t a t e d  Affidavit and Motion 
Rece ived  and  r e v i e w e d  le t ter  from 
I d a h o  Supreme C o u r t  w i t h  a t t a c h e d  
c o p i e s  
Te lephone  c a l l  w i t h  Doctor Whi t e ,  
p s y c h i a t r i s t ,  o n  h i s  coming r e p o r t  
on t h e  d e f e n d a n t ;  d i s c u s s  said r e p o r t  
w i t h  Doctor  White  over t h e  t e l e p h o n e  
Te lephone  c a l l  f rom C o u r t  C l e r k ,  took 
p l e a d i n g s  a n d  o r d e r  up t o  c o u r t  and  
had c o n f e r e n c e  w i t h  Hank Boomer 
Rece ived  l e t t e r  from Judge R e i n h a r d t  
w i t h  DL-. LJhi t e ' s  r e p o r t ;  examined  
and  r e v i e w e d  D r .  W h i t e ' s  r e p o r t  
Received t e l p h o n e  c a l l  from Hank 
B o o m e r  and  d i s c u s s e d  c e r t a i n  aspects 
o f  t h e  R i c e  case. 
Made t e l e p h o n e  call t o  Hank Boomer, 
r e t u r n i n g  t o  Hank c e r t a i n  i n f o r m a t i o n  
r e q u e s t e d  t h e  day b e f o r e .  
Te l ephone  c a l l  f rom Judge R e i n h a r d t  
i n  r e f e r e n c e  t o  t h e  Rice C a s e ,  
S e r i o u s  c o n s u l t a t i o n s  and  
n e g o t i a t i o n s  f o r  p l e a - b a r g a i n i n g  
c o n f e r e n c e  w i t h  t h e  p r o s e c u t o r ,  w i t h  
b o t h  a t t o r n e y s  b e i n g  p r e s e n t  f o r  o n e  
h o u r ,  t o t a l  t i m e  2 h o u r s  
Te lephone  c a l l  from C o u r t  c l e r k  
3/4 h o u r  $ 30.00 
1 / 2  h o u r  $ 20.00 
1/4 h o u r  $ 10.00  
1/2 h o u r  $ 20.00 
1 h o u r  $ 40.00 
1 / 4 h o u r  $ 10.00  
1 /4  h o u r  $ 10 .00  
1 / 4 . h o u r  $ 10.00  
1/4 h o u r  $ 10.00 
2 h o u r s  $ 80.00 
r e q u e s t i n g  c e r t a i n  mater ia ls  1/4 hour $ 10.00 
C o n s u l t a t i o n  w i t h  t h e  defendant a t  
N e z P e r c e  o n  p r o p o s e d  plea b a r g a i n s ;  
two a t t o r n e y s  n e c e s s a r y ,  time elapsed 
1 and 1/2 h o u r s ,  mileage c o v e r e d  6 4  
m i l e s ,  t o t a l  t i m e  3 h o u r s  3 hours $ 120.00 
M i l e a g e  t o  NezPerce, 6 4  m i l e s  a t  
2 1  per m i l e  
Trip to NezPerce, f o r  c o n f e r e n c e  
w i t h  Jim Rice o n  plea b a r g a i n  
a r r a n g e m e n t s ,  t o t a l  time 3 1 / 4  hours 3 1/3 h r s  $ 130.00  
Mileage to NezPerce, 64 miles at 
21 per m i l e  
C o n f e r e n c e  a t  C r o s s r o a d s  with Judge 
R e i n h a r d t ,  prosecutor on plea 
agreement, two a t t o r n e y s  necessary, 
n e g o t i a t i o n s  continued f o r  1 1/2 
h o u r s ,  t o t a l  h o u r s  
T e l e p h o n e  call from A t t o r n e y  
General's Office, c a l l  r e t u r n e d  t o  
t h e  A t t o r n e y  General's O f f i c e  
T e l e p h o n e  call f rom J i m  R i c e ,  t h e  
d e f e n d a n t ,  d i c t a t e d  l e t t e r  a n d  s e n t  
the sane 
Trip to  NezPerce fo r  c o n f e r e n c e  w i t h  
James Rice o n  p l e a  b a r g a i n i n g ,  two 
a t t o r n e y s  1 1 / 2  h o u r s  t o t a l  
M i l e a g e  to  N e z P e r c e ,  64  m i l e s  a t  
2 1  per m i l e  
T e l e p h o n e  c a l l  from Hank Boomer, also 
o n e  t o  Lewis C o u n t y  S h e r i f f ' s  Office 
8 e c e i v e d  Notice, A £  f i a a v i t  a n d  O r d e r  
f rom A t t o r n e y  General's o f f i c e  i n  
r e f e r e n c e  t o  appea l  
M e t  a t  9:00 a.m., with preliminary 
n e g o t i a t i o n s  w i t h  a s s o c i a t e  a t t o r n e y ,  
t w o  a t t o r n e y s  then going t o  court; 
m e t  w i t h  t h e  p r o s e c u t i n g  a t t o r n e y ,  
d i s t r i c t  judge o n  p lea  b a r g a i n i n g ;  
then m e t  w i t h  t h e  d e f e n d a n t - c l i e n t ,  
3 h o u r s  S 120 .00  
1/2 h o u r  $ 20.00 
3 h o u r s  $ 1 2 0 . 0 0  
$ 13.44 
1 / 4  h o u r  $ 10.OG 
1/4 h o u r  S 10.00 
o n  s a i d  p l e a  b a r g a i n i n g ;  then pleas 
e n t e r e d  a t  b e g i n n i n g  about 12: 15 and 
c o n c l u d i n g  a t  3:30 p-m; t h a t  a total 
of 6 and 1/2 hours  w a s  used for e a c h  
attorney f o r  a t o t a l  of 1 3  hours 13 h o u r s  $ 520.00 
TOTAL BILLING TO 1 / 2 3 / 8 6 * o o o . o o o * * o . . o o * o * - o o m o . o o o o * . $ 1 , 3 6 0 . 3 2  
Appendix E 
NORTH IDAHO COLLEGE 
REGIONAL CRIME LAB 
1000 W. Garden Ave. 
Coeur d'Alene, Idaho 83814 
(208) 667-683 1 
To : Hank Boomer, Idaho County 
Prosecuting Attorney 
Idaho County Courthouse 
Room 30 
Grangevi l le ,  I D  83530 
From : Ned S t u a r t ,  Director  
North Idaho College Regional Crime Lab 
Ref : Agency Case 985070 
N. I . C .  Case #85-8-6-L 
Date: January 22, 1986 
On October 24,  1985, Roberta Black and Ned S t u a r t ,  Cr iminal is ts  from 
the  North Idaho College Regional Crime Lab, t r a v e l e d  t o  Ruby Meadows 
i n  South Idaho County. The purpose of the t r i p  was t o  perform 
presumptive f i e l d  tests  f o r  t h e  presence of blood. The s i t e  t e s t e d  
was a cabin a l l eged  t o  be t h e  p lace  Del and Louise Herndon were 
murdered. 
The r e s u l t s  of our t e s t i n g  w a s  negative.  These r e s u l t s  a r e  a t t r i b u t e d  
t o  w e t  w a l l s  which may have masked any v i s i b l e  blood and our i n a b i l i t y  
t o  darken the  i n t e r i o r  of t he  cabin s u f f i c i e n t l y  t o  detect  any poss ib l e  
luminol reac t ions .  
It was recommended t h a t  another t r i p  be taken i n t o  the s i te  with  
mater ia l  t o  darken t h e  i n t e r i o r  of t h e  cabin and dry  the  w a l l s  f o r  
v i s i b l e  inspect ion.  
Respectful ly ,  
Ned S t u a r t ,  Director  
SUBSCRIBED AND SWORN TO before me this 95 day of January, 1986. -
Residing a t  : Kootenai County 
Coeur dlAlene,  I D  
&'lP&i,&4 Gu/ 
NOTARY PUBLIC, State  or Idaho 
My commission expires:  
Appendix F 
Witness - JAMES MICHAEL R I C E  C a l i f .  D/L N7648923 WMA . . -  . -  - -  ------- . .--- ---. .-.-- . ...-- --.___._- --_._..-. . . .  ..- - ,.--. ..... I 
-- .. .---- ..... - - -- 
0 
.* . . 2 . .  ,. 
DOB 11/5/58 6 ' 2  185 brn hz7 
. ... . .--. - -  .-.... - ...- __, I___._._.  _. __-,__ - .... -.. I 




VICTIM'S NAME - LAST, FIRST, Y ID~LE (FIRM IF BUS.I 
/ /' 
T I  O F C  3 4 G A Z L L P d /  REtORDlNG M l C E R  TTPCD BY DATE A N 0  TIME ROUTE0 BY 
::$&el fpo ml.. .It 
nnO nNMWrE 0 PpTlOL 4 
0 OTHER 
0 D OTHER 
CALIF. D/L N6240715 
............ -..---..-- ---3us.pect -.t?.,:._WJLLEAM-.NOEC_. ODOE!,. J R . .  -.-.--.-.------. -.--.,---- -- 
DOB 8/8/59 5'10 150 brn b l u  NMA 
.. ._________-- .--.. .-.-. 1.". ..... . ---.- -...-- .--..- . . . . . . .  --. . .---- -.. C_.-I-._l____ _..____ 
. . . .  .---.------.-. ..... , ..... -----. .. . . . . . . . . . . . .  . . .  - .-.--- ---- 
. -. - -- . -- - - - - . suspect 12 - LENE MICHELL ODOM -- -. -.- ----.--- CALIF. D/L C3963044 -- 
DOB 12/11/65 5 ' 4  127 grn b l n  WFA 
. ... ..... ----.-.- -.--- - ----. _---__ -..- -- ..---- . ----. . . . . -_.-_I .-----. -_.- 
... .. .- ........ -.-- -- .." ---. 
Suspect $3 - JERRY GILBERTSON WMA B l k  shoulder length hair . .. . - - - . - - .  - -----_ .*-I_----- - - . - . . . - - -  ......... - _ - -  ___ - - ...... 
rd/brn bushy mustache 5 '8  145 




74. ADDRESS I 1 RESIDENCE I [ 1 BUSINESS 
8 IOS  CR &Z ()~&S'jj-' 
0000 1442 
n. PHONE 
69 CASE NO . 1 
.- - - . -. . -- On 7-29-85 a t  approx 1600hrs I contacted the " W "  JAMES MICHAEL RICE a t  t he  Parkview .- - -..- ---- -- ---------------- 
SUPPLMENTAL REPORT ORLAND POLICE DEPT 1101. 1 
Apartments #7 'at 413 Shasta S t  i n  Orland. "W" Rice had v e v i o u s l y  telephoned t he  O r l a ~ d -  -- ---- - --- ------.A . ---- .--.-----. 
' 0 .  CODE 5ECTIOM 71. CRIME 
187 P.C. Murder 
'a VICTIM'S NAME - LAST. FIRST, MIDDLE (FIRM IF BUS.) 
Pol i ce  Dept and s ta ted  .-------- 
72. CLA~SIFlCATIOW 
Ass fs t  Other Agency 
74. ADDRESS 1 I RWIMNCE J 
t o  be aware of .  Upon contact  w i t h  " W "  Rice he s ta ted  t h a t  he had witnessed a mucdep i n  
.................. - . - -..-- ..-. - - -- ---.--.--- ,-- .---- ----..-- --...---------.--.-.-----.-.-.--.- 
Idaho. "W"  Rice s t a ted  t h a t  he had witnessed the murder o f  (-2) people i n  a area known as ..._.......... -_.-. _ . _ _ _ _ _  -.. ..................... ---.--..-I- --------..--- 
Ruby Meadows .- f n  - .--. Val ley ..... .- ....... County, - - .......... Idaho- - ..... "My-, Rice s ta ted  t h a t  t h e , - ' ~ ~ ' . l s - ~ h . a , d _ b ~ g  .possi-b1.y---... . . . . . . . . . . . . . . .  
shot  and s t r uck  i n  the head w i t h  a claw hammer. "WMRice s t a t e d  t h a t  t he  cr ime had been 
- - - - .  --.------ ---- ------ ___--. --. 
committed by "SU#l WILLIAM NOEL ODOM JR., S#2 LENEODOM, AND S#3. known on l y  t o  "W: R ice .... - - -__-----_ ... - . . . _ _ _ _ _ C _ _ -  .- 
as  JERRY ? . "W" Rice s t a ted  t h a t  he l e f t  Ca l i fo rn ia  enroute t o  Idaho on 7-16-85 w i t h  "S"#l ..--.-. . - -- ----------- --- 
"SU#2  and "S"#3 and " S U # 1  & #2 small c h i l d r e n  B i l l y  & Jacob Odom. "W" Rice s t a t e d  t h a t  they -- .-.- .-- --- -.-------- ---- 
had found a abandoned cabin i n  the Ruby Meadows Area i n  what he thought was Va l ley  County, ------- .?--- 
Idaho. " W "  ~ i c e  s ta ted  t h a t  7-26 o r  7-27-85 a t  approx 0930-1000hrs t h a t  he re tu rned  t o  t he  
---.--.--,- --.--- ....... ----. -....... - 
cabin a f t e r  he heard ( 2 )  small c a l i b e r  r i f l e  shots. "W"Rice s t a t e d  t h a t  he was go ld  panning - - ----. -- ..- -__._ ___-____ 
when he heard the shots and went t o  the cab in  from a creek l oca ted  a s h o r t  d i s tance  from - ------- ---.-- ------.---- ------ 7 
the cabin. "W" Rice s t a ted  t h a t  when he got  t o  the cab in  t h a t  he observed a WFA l y i n g  face ----- ---....------------ - . - - - - - . -  -..--.__ -- -- 
down on the f l o o r  ..... o f  the . . .  cabin motionless and a'WMA known t o  " W "  Rice as " V "  DALE HERDON ........ ---- ... . . . .  . . . . . . . . . . . . . . . . .  ..-....,.-.--.......-.--.--.. 
l y i n g o n  h i s  r i g h t  s ide  on the f l o o r  o f  the cabin. "W" Rice s t a t e d  t h a t  he had met the  -- - . - . . . - - _ _ _ . _ .  ___I_.--__._..__ _-.---. -- --. - -- . - . . 
Vict ims a few days _ . p r i o r  t o  7-26 o r  7-27-85 and t h a t  they were camping i n  the  area of  t he  -... . . . .  -...-. .- .--.-_.-. -._ . . .  ._ _ _--. __,._ - -. -- - . - . -. - .. - . 
cabin. "W" Rice s ta ted  t h a t  when he a r r i ved  a t  the cabi,n t h a t  " V "  Dale ~e ' r don  was making 
..... -.-......--. .-........ -..... - -.-,- .. -- - 
making a gurg l ing  sound and was tw i t ch i ng  i n  a nerve reac t i on  spasm. "W"  R ice s t a t e d  t h a t  a t  ---- ----- - -------------- ------ --+. ------- ------ 
t h i s  t ime t h a t  S#3 Jerry  ? was standing over "V" Dale Herdon. "W"  Rice s t a ted  t h a t  "SUJerry? 
EPORTINO OFFICERS 
Sgt Boyles #51 
REtORDlNG OFFICER DATE AN0 TIME 
hCTION  FURTHER^ ILI ;rEsn D~mm 0 
Ow JWENN 0 Y T R ~ L  
~ D I , , ,  @y!p county s*3. 
0s- 0 OT"t9 REVLEWEO LFI DATE (000051. 
Page 12 SUPPLEMENTAL REPORT 
70. WM SECTION 171. GRIME 7P. CLASSlFICAT\ON 
. had a- ~POX__?_~?-_~U~_VFP *claw- hamney-.in_- h! s r i g h t  hand and-th& be--s.truck-a.-bloy~wi_th .the.-. 
187 P.C. I Murder 
rb VICTIM'S NAME - LMT, FIRST, MIODLF. IFIRM IF B U S . ~  
hammer _ t o  the back __ o f  " V "  Dale _- Herdon _ _  ' s  lower  _ ~ k y l , l 3 . ! _ R i c e  s t h t  ed-af t- ...th.e_.hlow-.was 
s t ruck  by "SUJerryl- ? , tha t  'lV.~:,Herdon's~ body  was q u i e t  and motio~le.s.s,~n.d.. !W.!' Rice~..was sure.-. . .,. ..- . . -- - ..- ...... .. 
Ass is t  Other Aqencv 
' 
74. ADDRE55 [ I RESIOENCE I 
t h a t  bo th  "VU1s  were dead. "W" Rice s ta ted  t ha t  "S" J e r r y  ? s t a t e d  "This_j?s-tk.~d~_~e.d~.-  
.--- --.-. ,- .-.- .----. -. --4. . . 
th ings  i n  Idaho" and "Wn-Rice r e p l i e d  "This i s  t h e a y  we do t h i ngs  i n  Gal-a lI -..--- s-kd. 
f o r  a r i d e  t o  the bur s t a t i on .  Rice s ta ted  t h a t  "5" Jerryl-,h&d taken 
( 
--- .-. --...- .,--,-------. - .--- -.--- .--. --. VllWe-Meq&m!sAme: 
and Herdon's r i n g  which 3erry? had-.placed on one-.o-ffJe,rrvBs f inqers .  " W " . ~ i c ~ ~ ~  -------- 
"SU#2 Lene Odom was t a l  k i nq  about tak ina  the f-emanae " V 1 ' l ~ g ~ m .  "MI' Rice s t a t e d  th  --.---- --- zi.tmy-- 
g_a-ve h i m  a r i d e  t o  the bus s t a t i o n  and t h a t  he re turned t o  Orland on  the bus-- __ _ ___--_,. -- -__-_ - .----.-.- .-- ---_-<-----.-- ---- 
On 7-29-85 a t  approx 1620hrs I contacted. a_- D e ~ . u t y - ~ W m  of  fhe-her.j.f f.!s . . ------.--.- -.-.-.- --.- -- - .-.---- -- 
Off ice i n  Idaho and advised him o f  ytmt the "W'Licc_h_ad r e ~ a t e d g p u t v  -8-n. 
' 
- .- 
s t a t e d  t h a t  the area would be checked. ( N o t ~ - m e n  I contacted " W "  Rice on 7-29-85 a t  ap --..-- ~ r w .  
1600hts I was advfsed by him that.-wh.en_-~S"J&L&dom and--S#2 Je r r y?  Here t a k i n g  him t o  the --- -. . . . - .--- .- -. -  . . . - . - - . . - - . - - . . - -. 
bus s t a t i o n  t h a t  he was advised by ,Jerry? "We ca_nqroabl~ d u m ~  the bodies in- a t e s t  ho --.---.. . -- ---- ------- l e  or 
i n  the  --. creekv1) -. I advised ddpeputy-..am~@n o f  the - statement ---.-- 
On 7-30-85 a t  approx 0330hrs I was contacted by telephone by S h e r i f f  R. Baldwin o f  the.- .--- - - - --.-.-..--...---..... 
1daha ~ o u n t y  She r i f f ' s  O f f i ce .  ~ a l d w i ' n  s ta ted  t h a t  a t  t h i s  p o i n t  t h a t  " " W *   ice seemed t ~ , - - ~  
be checking out,;but t ha t  they a t  t h i s  p o i n t  were unable t o  f i n d  the  "V!"s boddes. 
.-.-.PA.- ------. -.. -- * ---. -- --- .--- I 
On 7-30-85 a t  approx l015hrs I was informed by the Idaho County S.O. t h a t  the  bodies - - -.----- 
o f  t he  t'Y"ts had been loca ted  less thsn 1/4 m i l e  from t h e c a b i n  cr ime scene. A t  t h i s  t ime 
- 1 -- -- 
1 I 
2-L JUS. CR #2 
--- -- - 000032 
-- 
0000 1444 
" W "  James Rice was i n  my o f f i c e  and I advised him t h a t  
IPORTINO WPICERS REGOADING OFFICER MTE ANO TIME 
Sgt  Boyles #51 
;;;;-r rEs 0 L ~ t r l " E  01 1 
0 JUVENILE 0 PATROL 
nols~.mw a- I.0. 
REVIE WED OY 
*a I 69. CASE NO. 
I 1 O.P.D. 185-201- 
,l.Omins. "W" RIr;e_ws able to  calm down enough where a-typ-e written statement could be taken. ---- 
Page $3 SUPPLEMENTAL REPORT I 
A - -  - 4 a _ Z - 3 ~ - 8 ~  pp wx125k~a.1LI. .  page -t~~d_wyjtte~n_rtdt_emen t was takenfE.!.the I'- 
10. W E  SECTION 
187 P.C. 
. Attac heh_Ltalte.me.nt 1 A t t h i s  t i  me "W" ~ ~ ~ c o _ ? s e _ n t e d - ~ ? l , u n - ~ a ~ ~ _ l 4 L ~ _ o ~ ~ ~ u b m i  t to a poly graph- 
O W "  Rice's statement was also witness by Detective Woods of the Glenn Co S.O. exami nation .-..-- .- ---. -.... . .. . .. . ---.-.... . . .- .- . , . . , . . . . . . . . , . . .- .-- . . ---- --- ----.--- 
----..OK ~ Y ~ & & - ~ ~ . P R I ~ O _ X ~ J . ~ ~ O ~ S - L ~ ~ ~  . s how? a re: dence..S- R t  2 Bx 220% Or1 and that 'IN~' 
TI. GRIME 
Murder 
---Rice-s-tatsd t h a t  !IS1' Lene Odom Is Grandfather-6_l.enn Martin resides . -- 
- - 85 a p ~ r o x  1445hrs I went$&-'lW_"--Jams Ri 5 - M o t h e r ' s  Res1 dence where " W "  R% -- --- 
72. CLASSIFICITION 
Assist Other Agency 
?a. VICTIM'S - LUT, rlnsf, wrnu IFIRM IF 6m.1 
. -isp.resW-xs.iding a t  37 Canal a Dr i n Ot--a_nL_AL-thi_s_. gme "WURi ce gave me several i tems -- 
74. ADMISS ( ( RWIDENCE 1 I 1 BUSINESS 75. PHONE 
-af-.sl&t&o,a t h a t  he sta_tf?_d t h a t  he-w_a~-weam .--- the d x o f  the crime. " W "  Rice also gave me 
a-srnaJ_l_cl_oth carryi nn b a s  and a s1eepi~g,-&~-th_g_w~ereJ-n- the crim_e scene cabin when the -- 
-..~rime-~~~.-_~~~~m.fi.t&-Tbe~pl.e~~~ -gi ven..to-me--by-;WI1.-_Rjc.e-wg~e-pJ aced 1 nto evidence. - 
On 7-30-85 a t  ayrox 1715hrs a polyg~ap_h_--e-xamination of "W" Rice was administered by - -A- 
George Johnson o f  the De~artment o_f,-Justice, --. S t a t e  of Calif. A preliminary oral report by 
-.-. 
--.haminer_J~.bn%pa.~~h~.. .s.ta.ted that.  he be1 ieved ta.t..'.'81'.,~.i ce_-waf .&~Ji_cly..ho_"est in his . .- . statement - . . - .. - . - . .
- : -bu - t3~CZLi !reas_yheye_he -  rec_i_eya--quggtioa bl e ----- readings ..- when -. he asked a b o u t  Jerry? -.--. - 
s t r i  ki.n.g-.the_11~'~~-a3e.-~wi. t h  the.  ha,mme_r.~p_nd-whe~..~,-,~s_ks_k~~-~~~~~~~~w_l'w_l'_R.~~_e._e.j nfl ictjng ----.- any injury 
It 0 I ---t~.~-thg- K-s,.- A t  this-..ti-me,f'W;'Rjce--stated t h a t  h i s  f i  cst statement wasn ' t total ly ' the .. . -.,--.--- ----..- -- ------ - - - - _ _ . _ _ . _ .  
red. 
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?O.COOE !KCTION ( T I .  CRtME 172. GLASSIFICATION 
On 7-30-85 a t  approx 2032hrs I advised "W"  James_, Rice o f  h i s  Const-itu_tjonal Riphts- 
. . .. -. . . - . - . - -- -.-----.- . 
187 P.C. 1 Rurder 
7 %  VICTIM'S NAME - LAST, FIRST, MIDDLE (FIRM IF BUSI 
- which he s ta ted  t h a t  he understood. A t  t h i s  t ime " W "  Rice gave me a t y . pe  . w r i t t e n  13)-aj.e, --.- 
Ass is t  Other A a e x v  
74. WRESS I I RZS~DENCE 1 
statement where he s ta ted  t h a t  every th ing i n  the 1 s t  Statement t h a t  he gave on 7-30-85 a t  . _.__ - - __ I _ _ _ L -  _-._ _ _ _ _ _ _ _ _ _  .-.-. --- _ ---- ..------------ .-- ---- 
approx 1025hrs was t r u e  and c o r r e c t  t o  the p o i n t  where the " V "  Dale Herdon was s t ruck  w i t h  -----. - --,. . - - .---- ----- 
the hammer. "W"  R ice s t a t e d  i n  h i s  2nd statement t h a t  he d i d n ' t  make a t r u e  statement o f  - ---- - . -.- ------ ------ ------------ 
events - .-..- - t h a t  .-.- -....----.-. fol lowed -- a f t e r  .---.-. Jer ry  --- --.-- ? s t r u c k  --- ... "V"  Herdon --. --.- b e c a u s , e ~ ~ , , , w a ~ , a f ~ r ~ i ~ . ~ ~ ~ a . t  he wo_u_l-d_be 
a r res ted  by the P o l i c e .  "W" Rice s t a ted  t h a t  a f t e r  "S" Jer ry  s t r u c k  the  " V "  D-Herdon t h a t  ' the - - ------ --- .------ ---...--- -.- 
fo l  lowing-took place. " W "  R i c e  s t a t e d  t h a t  immediately- a f t e r  t he  blow was s t r uck  by Je ra -?  .- .... ---- - ..- --- -.- .--- - .------ 
t h a t  "S" W.Odom f i . red a shot  from the  22 r i f l e  i n t o  the al 'r .  " W "  Rice s t a t e d  t h a t  "S" W.Odom ---.. - ------.- -.---.. ---.--.------- 
was s ta ted  d i r e c t l y  behind the "W" Rice when the shot  was f i r e d  and t h a t  "W"  Rice stated-th_at. .- -.- ---.--- -- ----- -,- -.-- ----..----------- 
he turned towards Odom and "S" W.Odom stuck t he  muzzle of the weapon under the Rice's r i g h t  ---- -- - -- --
eye and s ta ted  "If you don ' t ,  You won't". Rice s t a ted  t h a t  " S "  J e r r y  then handed Rice the -. ---. -. --- ----- -- .-..-- 
claw hammer and Rice walked over t o  where- the n o s e  and mot ionless body o f  t h e  " V "  Dale Herdon. -- .---. 
was l y i n g  on t he  f l oo r  o f  the  cabin. Rice s ta ted  t h a t  he had the  hammer i n  h i s  l e f t  hand and th -. -- ---..-- 
he s t ruck  the "V"  Dale Herdon i n  the l e f t  jaw area below the l e f t  ea r  w i t h  a medium fo r ce  blow.. -- -- -------------.- --- - 
"W" Rice s ta ted  t h a t  he dropped the hammer on t he " f 1oo r  o f  the cabin.  "W" Rice s ta ted  t h a t  . - ------ ------ --- - - -- - ------.- -. - - -.------ -- -,--- 
"S" W.Odom then handed-Rice a shovel and t o l d  Rice t o  go d i g  a hole.  ''W" Rice s ta ted  t h a t h e  .--- -----. -- .------- .-------. --.-.- -
went approx 200-300yds West o f  the cab in  and t h a t  "SU Jer ry?  fo l lowed h im w i t h  the r i f l e .  " W "  . - .- . . - --. .--_ -.-. .. - . . ._ .. .. - - .<---.--- --- --- - -  --- --- ---- - 
Rice s t a ted  t h a t  he dug a approx 3 I x 5 '  ho le  t h a t  was appyox 15' f rom t h e  roadway and was i n -  
--*- -. -. -. - - - .-- . ---- - --------- .------ - 
l i n e  w i t h  a ~ a t h  t h a t  l e d  down t o  t he  creek. "WnRice s ta ted  t h a t  a t  t h i s  t ime t h a t  "S" W.Odom .---. --. - ..---_..__. _I__--- .  _ ... .. . -- --_ _ ---.... ..._-. .---------I-.- 
drove up w i t h  h i s  I t  b lue pickup. " W "  Rice s t a ted  t h a t  Odom had the  woman v ic t im 's  bod 
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--..the k c k  of t h e  Od5!m's_!.c kwL2YUic-e,.~-ta-te-d. tha t -  t be - w o m a u r . w r a  ppd--up-in_a4lu~pla~ti~ 
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o u t  0 f the end o f  the ta_rp-, " W "  R i  ce_-&t9,teP M a  t-:_:SJ--W ,. O d o . ~ ~ p e _ ~ ~ d ~ ~ ~ m ~ R n l ~ S b . ~ 4 y - ~ ~ ~ f , t h ~ .  .- . - - . . . - . ..- - - -- -- 
bed of the  t r uck  and l e t  her  body i n  the tp.rpPPr.o.l~doyn the h i l l  towards-the ho le  t b t 2 M X - i r ~  . -  --.- ---.--------. 
IO.EOOE SECrlON 
187 P.C. 
had. .dug.. -11_W:Riqezi_t_aatee..tha+ "Sil &rry? s e t  ... t h ~ Z . 2 - R l f  l e. _ d o w n - u s . ~ ~ . ~ ~ e e _ s . n d ' ~ ~ D d ~ d e m _ .  
.and_-..cler!y_L.sta r t e d  togra.b_.theuoman's.bo&-t~. .~!a.c-~er-i.&of U & - L - W m - t e - d _ t ; h a f L - .  
he s t a r t e d  t o  wa 1 k back t o  Lhe cab5 n. " WYRRice-sta ted t!_a$- when b b e . - g o - t h U ~ ~ - ~ . a ~ t h a t - . .  .-.--,.-.. - .-,.--.-------- 
"S"  Lene Odom was ou ts ide  o f  the ~ c . a b j n . w i - t _ h - h e ~ ~ - ( 2 l - s g ~ U . ~ _ c ~ _ ? _ d S _ n . 3 " W ~ ~ i c e ~ ~ , d  t h a t  he- -.---. --. -...-- -.--.--- 
.. !_oo ked-i.@~.l&- 0.f-..the,.-ca.bj.n-andat. he. .obs .I1.V.'! Dal.e_.Herdon!.t_Body_.~as.,wrap~llp in a b lue 
t a r e  ,..------ on the f l o o r  of the-.cabAn. " W "  Ri&-s.tate_dth-at he ween-tttand waited bv t h e  f i r e  ou t.&!e. 
"W" Rice __- s ta ted  t h a t  a f t e r  awhi le  'ISff I s  W.  Odom.. and.der,ry? re turned i o Odomls Pickup. "W"  Rice- 
. st!! &Lth~f_bLQdou4- -7~ent  . . jnt~- - theshihan.d .dnt&&~t  " V " I)alellerd-.e. 
i t  ou t  of the cab in  and gl-a_ced i t  i-n_t-&t!e-b.gck~f the D ~ C ~ U D  iOdomls). "W" Rice s ta ted  t h a t  - -- --..---- 
Jer ry? and U.Odom.-Ben l e f t  andre,t_u.rned i n  a~pr_ox.!!i_ns w i t t i ou t  H&Q&s Bodv. "W" Rice s ta ted-  
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Lka_tJ.e_-_a.&d-Jer_rfi-.and W. . D d ~ n \ .  if .  the?--were . going ..to .kj.l_l_him- and M,-.O.dcunri.ahd.L .We --.._ 
72. CLASSIFICATION 
Ass is t  Other Agency 
7% VICTIM'S MAME - LAST, FIRST, M l W U  (FIRM If BUS.! 74. MORES3 1 I RESIDENCE j [ I BUSINESS T5.PnONE. 
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S ta t ion . .?  .. W -. Rice s ta ted  t h a t  Jerry? ,and W.Odom.-gave--him,a- rjAe--to_,_th-e--b.u~s3fi~n.wh.e.e he ' 
- ~~.ch%ed-atick~~to~~rland-anpleft.f~. ~omep-y of l1Sl.Je_r_ry and-2s" W Odom a t  appr~1!,1,9P&r.s_- 
E!--!:%--~.r . 7 : ~ - ~ ( S e ~ - - a t t a c h e d _ 2 n d , -  sta ternentl-_ ... : .--. 
YrOl lT lNO OFF1 UIS 
s g t  ~ o y l e s  
u 
RECORDING OFFICER TYPED BY DITE &NO TIYE - 
Om- 0 ,HER .- REVIEWED BY 
2:::R@m ~=O-11 0 C I I  
0 NO JUVENILE 0 PATROL 
Idaho County j .0 .  
n o - - .  D O T ,  
)RT - --- - - -  ICER I trrro BY 1 DATE AND T IME [ROUTID a 
. .-----. ..... ..--.-. . , . I  . ,* 4 
* a:, ' - '  C 
ING OFFICERS 





Pg.#6 SUPPLEMENTAL REPORT 
I I n 
. JUS. CR I2 
:-*. "&t r n . 9 ~  
0.P.D. 85-201-F 
CODE SECTION TI. Cl lME 72. CLASSIFICATION 
Assist Other Agency 
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On 7-31-85'at appmx 1847hrs " W "  Rice was placed into protective custody a t  the  Glenn 
. . . . . . . . . I . . ,  . . ................... . .--- ---. .._____.._. ._ __.__- . . 
County J a i l  i n  Willows (See at tached placement sheet) 
.,---.. - -.-..-- - -----. ---..- ---. ..---.--.-.- - -- -....... ....... ............... .- ---..-- .-.. ----.--,- ..-.--.. - . 
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Appendix G 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
1 
STATE OF IDAHO, 1 
) 
Plaintiff/Respondent, ) SUPREME COURT 
NO. 16489 
1 
V S  
) 
) 
1 DISTRICT COURT 
CASE NO. 22075 
GERALD R?SS PIZZUTO, JR., 1 
) 
Defendant /Appellant. ) 
VOLUME IX OF X 
TRANSCRIPT OF THE 9TH DAY'S PROCEEDINGS OF A THIRTEEN 
DAY JURY TRIAL HAD ON THE 13TH DAY OF MARCH, 1986 
BE IT REMEMBERED that the above-entitled cause of 
action came on for hearing commencing at 9:08 a.m., on 
Saturday, the 22nd day of March, 1986, before the Honorable 
George R. Reinhardt, 111, District Judge, in the District 
Courtroom of the Xdaho County Courthouse, sitting in the . 
City of Grangvilla, County of Idaho, State of Idaho. 
The State appeared by and through its representative, 
Mr. Henry R. Boomer, Prosecuting Attorney in and for the 
County of Idaho, Idaho County Courthouse, Grangeville, 
Idaho 83530 
C 
SECOND DISTRICT COURT 
IDAHO COUN- 
- 
a  c u r v e d  c l a w  hammer? 
A Yes, s i r .  
Q And d o  you know what  a b a l l  p e n e  hammer i s ,  d o n ' t  
you? 
A Yes. 
Q And you are a mechan ic?  
A N o ,  I know a b o u t  e n g i n e s ,  I ' m  n o t  a c e r t i f i e d  
m e c h a n i c .  
C! I d i d n ' t  a s k  you i f  vou w e r e  c e r t i f i e d .  
A I ' m  s o r r y .  
0 A r e  you a  m e c h a n i c ,  d o  you work o n  m e c h a n i c a l  
t h i n g s ?  
A - Y e s .  
(Z And you know t h e  d i f f e r e n c e  be tween  a  b a l l  p e n e  
hammer and a  r e g u l a r  c o n v e n t i o n a l  c u r v e d  c l a w  hammer? 
A Y e s ,  s ir .  
Q And t h e  i t e m  you saw a t  Ruby Meadows was a 
c u r v e d  c l a w  hammer? 
A Y e s ,  s i r ,  i t  i s .  
Q When you made a s t a t e m e n t  i n  C a l i f o r n i a  a b o u t  
t h e  2 8 t h  or  3 0 t h  t o  O f f i c e r  B o y l e s  o f  t h e  O r l a n d  P o l i c e  D e p a r t -  
m e n t ,  d i d  you t e l l  him t h a t  Odom f i r e d  a  s h o t  i n  t h e  a i r  a n d  
t h a t  Odom t o l d  y o u ,  R i c e ,  t o ,  a f t e r  s t i c k i n g  t h e  m u z z e l  of t h e  
. 2 2  i n  y o u r  r i g h t  e y e  a n d  t o l d  you t h a t  you s h o u l d  h i t  t h e  
v i c t i m s  w i t h  t h e  hammer? 
SECOND DISTRICT COURT 
IDAHO COUNTl 
-- ? : j O , , , ,  
A Y e s ,  s i r .  
Q And t h e n  you d i d  h i t  t h e  v i c t i m s  w i t h  t h e  hammer? 
A I s a i d  t h a t  I d i d ,  y e s .  
Q T h a t ' s  t h e  same c law hammer t h a t  w e ' r e  t a l k i n g  
a b o u t ?  
A Y e s ,  s i r .  
Q Okay, and now you s a y  t h a t  y o u r  s t a t e m e n t  a b o u t  
Odom p u t t i n g  t h e  r i f l e  t o  y o u r  head and t e l l i n g  you t o  h i t  
t h e  v i c t i m s  w i t h  t h e  hammer, t h a t  s t a t e m e n t  i s  n o t  t r l l e ?  
A Y e s ,  s i r ,  it i s  n o t  t r u e .  A s  I have  s t a t e d  back 
i n  t h e  p a s t .  
C! Did you know a t  t h e  t i m e  you made t h i s  s t a t e m e n t  
t h a t  you w e r e  i n c r i m i n a t i n g  y o u r s e l f ?  
A N o ,  s i r ,  I d i d  n o t .  I d i d n ' t  even  have  a  n o t i o n  
t h a t  I was, I w a s n ' t  even  t h i n k i n g  o f  t h a t .  
Q Did M r .  Odom t h r e a t e n  you up t h e r e ?  
A N o ,  sir; h e  d i d  n o t .  
0 Why d i d  you s a y  h e  d i d ?  
A I c a n ' t  -- I d o n ' t  know. Again ,  i t ' s  -- as I ' v e  
s a i d ,  I d i d n ' t  w a n t  t o  g e t  i n v o l v e d .  
@ Now,  I t h i n k  you have  t e s t i f i e d  today t h a t  you anc. 
B i l l  w e r e  back a t  t h e  c a b i n  and you walked up t o  see, o r  you 
d r o v e  u p ,  r a t h e r ,  t o  see what  was g o i n g  on ,  and t o  f i n d  J e r r y ?  
A Well, w e  went  up t h e r e  t o  f i n d  J e r r y ,  n o t  t o  see 
what  was go ing  on .  A s  f a r  a s  I was c o n c e r n e d ,  w e  were  l o o k i n g  
SECOND DISTRICT COURT 
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Randy Balduin, Idaho County S h e r i f f s  OffSce . 
Time 8: 53 P.M. 
\ 
Aug. 6th, 1985 
Idaho County Jag1 
Interv1r.w Jiol RZce , Orland, C a l f i o t n t a  
I n  r.e: Herndon Hbmtcfdts tFiat aecated a t  RuBy Xeadirwa 
ICB: OK, before  ve go any f u r t h e r ,  3fm ~ ~ u l d  State your f u l l  name and dnte  
of .bir th . ,  and your address pleaize. ' 
JR: Jwes Xfchael Rice, 33-5-58, 413 S b s t a  S t r e e t  ~psrtment! 7,  Otland Calffornia .  
. , .  
RB: Ok, JIP. before ve go any f u r t h e r ,  t o  a d v i s e  you of r i g h t s ,  
you have the r i g h t  t o  remain s f l e n t ,  Euve to answer any quest ions,  ' 
if you do answer any quest'fone you any time, f f  p w  do anaver any 
ques t ions  anythfng you say can and aga ins t  you f n  a Court, you 
have t he  r i g h t  t o  t a l k  t o  a lawyer t e f o r e  anewer any quest ions and have 8 
lawyer present  d t h  you M l e  your beifrg quemtloned, rf you cannot a f ford  a 
lavyer you may r eques t  t he  C a r t  t o  represent you before you answer aayrpuestfons. 
Do you understand ' those Rights? 
JR: Yes sir  I do. 
RB: Do you vieh t o  t a l k  t o  m e  now? - 
JR: Yes sir I do. 
RB: dk, I appreciate that. Ah, w e ' l l  
SR; It'd like to tray 
RB: Well, ok, you talked, we ta lked on the phone and 1 know you contacted Orland 
Police Department. But sfnce tbt  time v e t v t  had some conf l i c t i ng  s t o r i e s  
and I ' d  lfke you to maybe explain and then s t a r t  ou t  from the beginning again.  
And kindda go through t h e  v h o l t  sequence agafn. 
JR: First 1'd like t o  say t h a t  my  tata anent that I gave Orland Police i s  =lot t o t e l l y  
t rue.  
RB: r3k. 
Jn: Prom a ,  t h e  t h e  we voke up t h a t  morning, B i l l  and I had a, we were gonna go 
! .- hunting f o r  elk, 
We d idn ' t  see no elk, ve came back about tvo and ha l f  t o  three 
houre l a t e r .  
RE: WSat morning was thnt Jim? 
EXHIBIT NUMBER n 7 n  
J R :  Oh, I be l ieve  i t  vas the  24th. 
I RB: On Thursday, r i g h t ?  
Jn: Right. because I ve d idn ' t  have k sa lander  and that t h e  days v e r e  confuming. 
But about t h ree  hour. l a t e r  we came back vLth no e l k  and v e  did no t  shoot a 
grouee that day ve d id  t h e  day be fo re  though. And a, a f t e r  we got  back we 
made some pancakes and ve ate breakfast .  We-wre  gmna go beck out  again, 
RB: That a l l  you had var a ,22? 
JR :  Yes, a t  t h a t  time a l l  ve  had was a ,22, A s  we were going back ou t ,  ve were  
valking ,out i n t o  the'  c l ea i tng  and ma there vas two guys f i sh ing  and a yellow 
~ o ~ o t a  truck.' B i l l  t o l d  r e  t o  go Back and s t a y  w3th Lene and te l l  J e r r y  to . 
come up the re  vfth him. So I did .  About half an hour l a t e r  a whzte truck 
had come by and f was pannfng f o r  r u 6 i e s  and stuff. And uh, I stopped the 
t ruck  and s t a r t e d  t a lk ing  t o  t he  guy, he to ld  me his name was D e l  and I told 
him I a i n r t  found no gold I j u t I  have found same rubies .  And he said vell I ' l l  
shov ya hov,to f i n d  same gold. Whcn I come back from undoing my s t u f f  a t  the 
t ruck  and s e t t i n g  u p  camp 
RB: Ok, before you go any f u r t h e r ,  d id  you knov anybody i n  that yellow Toyota or 
d o  you know the  l i c e n s e  p l a t e?  
: J R :  No, no. They had a white cumper shell on i t  and uh, when B i l l  and them pad 
come back, J e r ry  safd  t t ' m  a good tMng ya d i d n ' t  becauae he vus vearlng 'h 
44 magnum. Now, 1 don't h o w  wbnt they vere ganna do a t  t h a t  t b e ,  but  1 
bel ieve  Lene had talked them cmt of gofng'back up the re  again. m y  vere 
RB: Be mentioned t h a t  t o  Lene? 
JR: He mentioned, B i l l  had mentiontd.%t, Jerry had mentioned that they vere vearing 
guns on t h e i r  sZdes t o  B i l l ,  And I belfeve Lcne had ta lked  BZ11 our ,of going 
back u p  the re  t o  where they were at, It war at t h e  time, j u s t . a f t e r  they got 
back t h a t ,  e r a s e  me, bcfora they got back t b t  vfiite t r u c k  cme,by .  And then 
r i g h t  a f t e r  I ta lked  t o  ,the gay in t h e  t ruck  and I, I thought tt was h i s  v i f e ,  
they.came back. And t h a t v e  when Jerry had to ld  BFll i t ' s  a good thing ya d idn ' t  
because they v e r e  vur r ing  guns. And a, about f i f t e e n  minutee l a t e r ,  i f  t h a t ,  
J e r r y  had taken t h e  .22 and he'd walked up t w a r d s  vhere D e l  and the  other lady 
vere camping st. 
RB: Do you h o v  where they were camping? How do you descr ibe  t h a t  a r e s?  
JR: Uh, about .not q u i t e  a quar te r  of a mile up, I guess it vould be  west of our 
cabin,  is vhere they vere .  Because there were seven other  ca5ins  around i n  
t h a t  area.  Af te r  J e r r s h a d  been gone about' 
RB: Were they old cabins? 
~ u g u s t  6, 1985 
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J R :  Yes they vere old.  
RB: Warr t he re  any of them standing? 
JR:  There vae I b e l i e v e  two of them standing. There was one real small one and 
one t h a t  maybe bad just one l a r g e  TO& I n  f t ,  ,And t h e r e  v a s  an ou t  house 
and the re  vere  t vo  o the r  caKfne t h a t  furd efther .been t o r n  down or they'd 
f a l l e n  down. 
RB: Do you know, ve re  they  etayzng i n  one of those  cabins? 
J R :  I be l ieve  that they  v e r e  gonna camp ou t s ide  somewhere around i n  those cabins ,  
yea, because I thfnk they  m i g h t  hare vanted t o  etay in t h e  cab* where I v a s  
a t  a t  ftrst,  but I vrr already tHere. Bar l i k e  I said about fifteen minutes 
a f t e r  J e r r y  b d  l e f t ,  a gun shot  h a d  gone off. And B i l l  and I had walked up , 
co where Jerry was a t .  And uh, I was c a l l i n g  Jerryts name t h e  whole time we 
vere walking. I saw t he  site truck  parked up a, t h e r e  was a l i t t l e  cab in ,  
and as f got  t o  f t  f was c a l l i n g  Jerry's name, 
RB: Where vas  t h e  l i t t l e  cabin? On t h e  r i g h t  o r  t h e  l e f t ?  
JR:  Ye8, i t  vas off t o  t h e  r i g h t  hand ntde. 
=: ok 
JR: And ubr 
RE: Was t h e r e  a cab in  lay ing  dovn before you g e t  over t o  the one. t h a t  s tands  up?  
JR :  1 be l i eve  t h e r e  vas a p a r t i a l  cabin r i g h t  down t h e r e  j u s t  
RE: Good good 
JR; Jna t  t h e  roof was fal len and some of tb w a l l s ,  
RB: Ok, go on, 
JR: And uh, a s  I called ~ e r r y ' s  name S noticed t h a t  their t r u c k  b d  been sit, i t  
vas sitting up t h e r e  2n the  c lear fng  and there w a s  no5ody around i t ,  
RB: Where wag the c l ea r fng  was t h a t  next  t o  t h e  cabin? 
JRt Just about, yes just about f i f t y  yards  pas t  tb cabin,  B i l l  and I: looked a t  
each other  and g o t  r eady  t o  go back, and L was c a l l b i g  Jerry agai'n. Jerry 
had come out of t h e  cabfn and he 
RB: Which cabin? 
JRrAnd he, ou t  of the r e a l  small cabin; its just maybe - lZ~~fc ioc~v ide  by maybe ' 
1 4  foo t  long. 
RE: With a 
l b 
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JR:  No, i t  had no door on f t  o r  notbin. 
RB: J u s t  8 room? 
J R :  J u s t  a room, And a 
RB: Is tha t  the oae t h a t  ya seen when ya ftrst, on t h e  r i g h t  hand s t d e  when 
ya f i r s t  came t o  i t ?  
JR: Right, r i gh t .  And a on ou3 vay back Jerry had s t e p p e d o o t  of t h e  cabin. 
And he held up a gun t h a t  was i n  a l i t t l e  case. He held i t  up l f k e  t h t 8  
and says I'll be t h e r e  Zn about a half  an hour, B i l l  and I had r a n  back 
t o  t he  cabin and a s h o r t l y  a f t e r  t h a t  
RB: To v U c b  cabin? 
JR: To the  one h e r e  v e  vere stayfng a t ,  r i g h t  down, t he  f i r s t  cabin vhen you 
turn in. And then ve ven t  back down there ,  we said well  h e l l ,  so we ran 
v e  went back u p  t o  t h e  o ther  cabin and I 
RB: That vas *en pa seen J e r r y  standing there? 
JR: Yeah, and f o r  some reason when r valked up the re  in  the cabin I had looked i n  
J and there  was a lady laying down on the f l o o r ,  and a l l  you could see of the  guy M B  f e e t  moving. . And J e r r ,  oh B i l l  and 1 had valked up t o  where thekr 
t ruck was and then you could hear some, you could hear a w e  no i se  l ike 
someone van U t t i n g  a.vaterme3on and B i l l ' and  I bo th  looked a t  each other  
and we knew.what was going on. After ,  a f t e r  J e r r y  bad come o u t  of there  
he came walking up t o  where B i l l  was and he got the lady 's  purse  and 
s t a r t e d  going througha:it ,  1 sa id  d id  you Ull those people? 
RB; Who got  t&t l a d i e s  purse? 
JR! J e r r y  got  it ou t  of t h e  ttuck, I asked h h  if .be k l l l e d  those people, 
ICB: Comld p m  describe that p u r ~ e ?  
JRr Yeah, I t W k  f t  wan brown 2n color ,  t ts 
RB: Dark bzovn ot l i g h t  brown? 
JRt It vas a ltg5.t browa, but may'be kindda l i k e  thls tan r i g h t  here  on the corner 
of the t a 8 l e  here. And um, on my vay, I j u s t  turned around and starbed walkfng 
back toward. t h e  cabin  and I went ahead and 1 stepped and looked hrside tEat  
cabln, t o  ' w h e r e  they  w&$e :at, And she had 'a ,  wfmt ~ p p e a r e d  t o  be a hole  in the 
back of her  h a i r  l i k e  t h i s ,  a l l  yoa could see  was a blood h o t  maybe about an 
inch and a ha l f  t o  two inches i n  diameter. And I looked a t  him and hL8 feet.  was 
s t i l l  shaking and they stopped. Stopped shaking. And maybe t enminutee  l a t e r  
. Jer+y had to ld  m e  t o  go d ig  a hole ,  and a 1 to ld  him I .d4dn't want no pa r t ,  of i t .  
He then pul led t h a t  l i t t l e ' g u n  out of the  caseing and cocked it '  back and sa id  
t h i s  is a n i c e  gun, So I sa id  1'11 go dig a hole.  In  the meantime I be l ieve  
Bill wacr t h e r e  t a lk ing  t o  Lene and a 
.\ .. 
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U: Where was Lene during a11 t h i s ?  
J R :  She was a t  the o ther  cabin. Down there  wi th  the  kids, And a a f t e r  I was 
RB: Did B i l l  go in and look in s ide?  
JR: Ins ide  the  cabin, where they v&e a t ?  I bel ieve  he d i d ,  I'm not ,  I can't  be  
pos i t ive ,  But I be l i eve .he  d id .  And a ,  anyvay a f t e r  f got  back t o  the camp 
and I got the  a h w e l  and I s t a r t e d  d i g g h g  a .ho le ,  I asked J e r r y  i f  he was 
going to  Ull me t o .  And Jerry #a%d j u s t  d i g  a hole,  So I dug the  hole and 
I took and took a rock  and set it mayba about f i f t e e n  f e e t  up from where I 
dug the hole  in the aide of the road, f o r  a marker, And then tnn, a f t e r  the 
hole  was dug r vent  back t o  t h e  c a t i n  and to ld  thun I vaan ' t  gonna T told 
um I warn'!: gonna put nobody fn a hole. 
RB: We g o t t a  end s top  the  interview f o r  a  second, Its 9:03 a j u s t  be a  second 
here. Ok, we're back on the  record ,  i t s  only 9':04, I: j u s t  had t o  answer a  
question, f o r  one of the  deput ies .  O k  go ahead, ok now B i l l  and you b o t h  
went i n s fde  a ,  the b u s e  there ,  r f g h t ,  was t he re  anything on the f l o o r ?  
Laying on the f l o o r ?  
JR: There was blood on the  f l o o r .  A t  t h a t  time before  I went back to  d i g  the hole 
tbere was blood on the  f loo r  of t h a t  l i t t l e  cabin. But a 
RB: Ok, hov much? 
RBI  Ok, was t he re  a, anyone a ,  vas  t he re  anyone, any ta rpe  o r  anything on the cabin 
f loo r?  
JR: There vas  a  blue t a r p  t h a t  v a s  a, just insfde t he  door t o  thc l e f t  hand s i d e  a s  
you walk In, It was just r i g h t  up agafns t  tbe v a l l  nac t  t o  the door jamb i t s e l f ,  
But a, . a f t e r  I dug t h e .  hole  
RR: Well d id  they, t k i r  hands wars t i e d  behind their back v e r e n t t  they? 
JR: Not a t  t h a t  time, I d idn ' t  see t h a t  t h e i r  hands were t i e d  a t  a l l ,  Because when 
she was laying dovn I thought that 1 Knd saw her h m d m  almost f a c h g  upvard, 
A t  .her stde, a t  her  s i d e ,  
RB: They weren't t i e d  together7 
JRt No they were  no t ,  they weren't behLnd t h e i r  back, When I saw h e r  they were a t  
h.er s ide ,  Both, n e i t h e r ,  X don ' t  Gelteve e l t l i e r  one of them were t fed u p ,  a t  all 
vhen I sair'them, I to ld  them 1 wasn't gonna pa t  nobody i n  s hole and Bf11 said 
don't worry about l t  s t a y  here  w i t h  Lene and w e ' l l  take ca re  of i t ,  I had told 
Lene r i g h t  a f t e r  t h e y h n t  t o  put  the lady i n  t h  hole I guesss, I told h e r  I'm 
gonna go Rome, 
RB: Did you a ,  you d i d n ' t  never have a gun i n  your hands? -1 .: . .. 
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8 J R :  No. 
.a. 
RB: Ok t h e  s t o r y  we g o t  28 t h a t  you $8 t b a t  you sAot t h e  guy lietween t b e  eyes,  
JR; No, I never  e b t  h h ,  
RB: To pu t  him o u t  of h i s  misery, 
J R :  No I never  s h o t  Fdm a t  a l l ,  
RB: You never  hit hfm a t  a l l ,  
JR: No I l i e d  about  that, 
RB: Why d id  yoy t e l l  us you h i t  h b ~ ?  
J R :  Cause that cop s a i d  t h a t  nobody is a complete tnnocent p a r t y  t o ,  when i t  comes 
t o  s o m t h h g  l i k e  that, And t h e y  he suggested v e l l  maybe they .made you b i t  him, 
made yon do eomet?dng. 
RB; Well d i d  they? 
J R :  Pardon m e ?  
RB: You n e v e r ,  h f t  him huh? 
JR: I never hLt him a t  a l l ,  
RBI You never s h o t  t h e  r i f l e  a t  a l l  hub7 
JR: No, f never  s h o t  that gun towards any6ody. 
RB: W f l l  you t a k e  polygraphs  ot vha tever  ft take*,. 
JRr Yes I have, 
RB: Wil l .you  t a k e  a n o t h e r  one? 
RB: Yon wasn't even o u t  t h e r e  when t h e y  was h f t t h g ,  
JR; No, v e l l  no s e e  , l f k e d  s a i d  when B i l l  and I were up  f n  f r o n t  of ehr cabin 
you could Rear, you could hear  tb n o i s e  of t f ie .guy g e t t i n g  h i t ,  Bbt  p r i o r  
t o  going up  
RB: When you heard t h e  gun s h o t  who d i d  you t h i n k  he'd shot? '"\ . .:. . . .  
JRc I d i d n ' t  t h i n k  he'd s h o t  anybody, 
R B I  What did  you t h i n k  he'd done? 
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JR: I j u s t  thought he'd shot  a warning shot  or 8capetUng l f k e  t h a t  u n t i l  we go t  
up there ,  . But a s  w e  wns passing tAcr ca6fn you could s e e  t h a t  t he  guys f e e t  
were quivering and shaking. 
RB: How long was it before  you heard. t h e  sb t  that you reached t h e  cabin? 
J R :  Haybe two minutes, t h ree  minutes a t  tfic most, 
RB: Did you r an  from t h e  o ther  c a b h ?  
JR: No we j u s t  walked r e a l  f a s t ,  But we didn ' t  r un  a l l  t h e  way up there,  no, 
But I d idnr  t shoot  nobody wLtB t b  gun a t  a l l ,  Not nobody., 
RB: You ever shoot  t h e  gun? 
J R :  Yes r i g h t  next t o  t he  cabin where w e  were s t ay ing ,  There's a t r e e  j u s t  about 
a ,  r i ghc  hand s i d e  of cabin a t  the  corner,  T w a s ,  f shot  t h ree  shots  a t  t he  t r e e ,  
a couple of day. before  thac. - 
RB: What kind of b u l l e t s  did you have? What co lor  b u l l e t s ?  
J R :  Aaa, b r a s s  cas ing  long rifle range, 
RB: Brass o r  s i l v e r ?  
\ 
) JR: No they were b ra s s ,  yeah I'm p r e t t y  su re  .they were brass .  
RB: This wae s h i - a u t o m i t i c ?  . 
JR: Yes it was, 
RB : Ok, what happened t o  t h a t  hannner that was used t o  bea t  their beads . in?  
JR: I don' t  know. I don't know what happened t o  i t  a t  a l l ,  I dfdn't s ee  i t  a f t e r  
that a t  a l l ,  
RB: Ok, then what happened? 
JR: M t e r  f got back down t o  t h e  cab- a f t e r  I dug t h a t  hole and a f t e r  I asked Jer ry  
RB: Where !did you d i g  t h e  hole? 
J R :  Where? 
RB.c Dfscrfbe ' ~ t  the b e s t  you can? 
'. . .: 
JR4 About maybe a -minute and a half  s walk .from the cab in  wfwe we m e  s tay tng ,  t h e r e '  
a corner tu rns  off  , tu rns  off  t o  the l e f t  r i g h t  i n  the middle ?f the bend w h e r e  I 
put  t h a t  rock,  r i g h t  dovn there 's  a h i l l  about nine and a h a l f ,  ten f e e t  d o n ,  an1 
then theses  some old dredge rock the re  and I dug a hole  r i g h t ,  rfght beside the 
bottom, 
1 n t e r v i e v  w i t h  Jim Rice  Continued Page 8 
A 
RB: Was t h e r e  anybody with you when you dug t h e  hole? 
JR: Jerry war r i g h t  up t h e  road.  
RB: What do you mean r t g h t  up 
JR: About f z f t y  f e e t  behind me, seventy  f i v a  f e e t .  
RB: What was he' doing t h e r e ?  
JR: Watching me, 
RB: Did he have a r i g  t h e r e ?  
JR: Pardon me7 
RB: Was t h e r e  a v e h i c l e  t h e r e ?  
J R :  No, 
RIB: Looked l i k e  a v e h i c l e  turned around up there .  Shor t  d i s t a n c e ,  
JRc They d i d  t u r n  t h e  t r u c k  around up t h e r e ,  Jerry, J e r r y  was t a k i n g  t h e  t ruck,  
J e r r y  vas br fng lng  t h e  tnack down, I g u e e s  he 'd ,  he 'd g o t t e n  i t  s t u c k  s o  B i l l  
had g o t t e n  in t h e  t r u c k  t o  t u r n  f t  around. And he'd backed up on the side of 
/ t h e  bank and then  a I guess  h e  went '1 
RB: WNch t r u c k  was t h a t ?  
JRI I t h i n k  t h a t  vae their t r u c k ,  It wan t h e b  track a s  a InatDet of f a c t ,  i t  vas t h e  
vhLte one. That be1 had owned, B u t  I rmfccd, I t o l d  Leae that a I'm go= go 
ahead end go home, 
RB: How d i d  . they  remove t h e  bodfes out of the cabin? 
JR: I don ' t know. They had pu t  inn ,$n t h e  t ruck ,  both .  of them, 
RB: And vas B i l l  t h e r e ?  
JR: Yes. I d i d n ' t ,  I t o l d  Bill t h a t  I'm n o t  g o h g  t o  bury nobody s o  I'm n o t  gonna 
m w e ' a n y  'bodies, So r d i d n ' t .  I s tayed t h e r e  at: t h e  cabin w i t h  Lene the  whole 
time. 
RB: Did B i l l . h e l p  o u t ?  
J R :  Wfth t h e  bod ies?  Yes he,did, - And Ibll t 8 k e . a  polygraph t o  t h a t  too. 
RBI You r.een hlm vitb them, Which . r i g  d i d  they haul th.m bod ies  i n ?  
. . 
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JR:  I n  Del ' s ,  i n  De l ' e  t ruck ,  
RB: I n  D e l ' s  t r u c k ,  b o t h  of them7 
JR: Not, n o t  a t  the same t ime I don- th ink ,  C a r s e  a ,  a f t e r  they  d i d  whatever 
they were going t o  do vith her, t h e y  came, tBey d i m e  Del ' r r  . t t u c k  back down 
to' where our c a b i n  vats, I a s 4 d  them where, vheire v e r e  t h e  peop le  a t ,  and 
B i l l  s a i d  h e ' e  r i g h t  i n  the back of t h e  t ruck.  I sa fd  you guys a r e  f o o l i s h .  
And a ,  t h a t s  vhen a ,  they'd, back t h e  t r u c k  ttp a 8  f a r  as they can and t h a t e  
when they  t r i e d  t o  t u r n  i t  around I guess. Cause t h e r e  was no p l a c e  t o  t u r n  
i t  around becauee B i l l ' s  t r u c k  vas parked r f g h t  i n  t h e  middle  of t h e  road,  
where nobody e l s e  could came up and g a t  through t h e r e .  To Drive.  
RE: H e  backed up t r y i n g  t o  t u r n  around d i d  then? 
JR: Urn, J e r r y  had backed up and t r i e d  t o  t u r n  around b u t  he c o u l d ' t  d o  f t .  
RB: With D e l ' s  r i g 7  
J R :  Yeah, and B l l l  w a s  yelling a t  him t o  g e t  ou t  of t h e  t r u c k  and h e ' l l  do, s o  he 
had done i t  a t  t h a t  time. 
RB: Was it c h a o t i c  o r  was it  c o o l  calm and c o l l e c t ?  Was everybody u p s e t  or  was i t  
9 
JR: I was u p s e t ,  I t h i n k  f o r  everybody, A f t e r  I had 'puked end s.tuf f , and viped my 
eyes  and s t u f f ,  is when I t o l d  L e n e t h a t  I was going t o  go home. I- I
RB: And what d i d  Lene say  about  - i t ?  
JR: NotFring, s h e  was, s h e  d i d n ' t  even bat an eye,  
RB: Did s h e  knw t h a t  they  were gonna k i l l  somebody? 
JR: I don' t b e l i e v e  s o ,  
RB: War i t  d i s c u s s e d ?  
JR: I don't  b a l i e v e  
RB: About g e t t i n g  t h e i r  money? 
I 
JR: I d o n ' t  be l i eve  t h a t  s h e  knew thky v e r e  going t o  k i l l  anybody. 
RB: Why d i d  th=y  k i l l  them? For t h e  money? 
J R :  I guess  so, They to.& every th ing  t h a t  t h e y  ' b d ,  . Everything,  they  d i d n ' t  leave 
noth lng  t h e r e ,  When 1 saw J e r r y  p u t  t h e  o t h e r  guys b o o t s  on and a ,  he 'd  already 
had t h e  guys r i n g  on, At t h a t  t ime wfien t h e y  came back t o  t h e  cab in ,  
' -. RB: What do y m  t h i n k ,  a,  then what ,happened? . -  . . . . .  . 
. . . . 
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J R :  M t e r  t h a t ?  A f t e r  t h y  had taken t h e  guy up and came back? 
RB: UH 
JR :  Uh, J e r r y ' d  p u l l e d  o u t  some money and s t u f f  and a ,  this was a f t e r  I had t o l d  
Lene I t N n k  1 *m gonna go home, and a  J e r r y ' d  passed o u t  some money and a gave 
Lene t h e  utra a hundred 6 something d o l l a r s  t h a t  t h e y  had g o t t e n  from t h e  
guy and t h r r e  n s  a v h o l e  bunch of change too ,  t h a t  they'd had. Probably 
about  t v e n t y  d o l l a r s  v o r t h  of change i n  half d o l l a r s  and s i l v e r  d o l l a r s  '(inaudiabl. 
work and s t u f f  and then a ,  on t h e  way i n t o  town J e r r y  s a i d  I'm paying f o r  
t h e  mote l  room. SO we g o t  i n t o  town and a,  we went t o  t h e  V a l l e y  o r  t h e  Park 
Viev o r  Va l l ey  Viev Motel  f n  Cascade and paid  f o r  a room and I c a l l e d  my wi fe  
up and a  I was going.  t o  t e l l  h e r  what had happened b u t  Jerry and B i l l ,  everybody 
wae in t h e  l i v i n g  room. So a f t e r  r g o t  off  t h e  phone I ven t  and pa id  f o r  the  
b i l l ,  f o r  t h e  phone b i l l  and t h e  n u t m o r n f n g  I went t o  s e e  abou t  a bus ticket. 
While a ,  J e r r y  d rove  me i n t o  town t o  g e t  b r e a k f a s t  a t  the r e s t u r a n t ,  while h e  
was a t  t h e  r e s t u r a n t  I t o l d  him I 'd  be r i g h t  back and I vent  across t o  Merc ' s ,  
I t h i n k  i t s  ~ e r c ' e  o r  a its Wheeler's Drug S t o r e .  And I g o t  
RB: Which town? 
JR: I n  Cascade, And I g o t  m e  a  bus  t i c k e t .  And J e r r y  came %n M l e  L was g e t t i n g  
1 
t h e  bus  t i c k e t  and on our  way o n t  he saM your gonna go  t o  the cops  a r e n ' t  ya, 
I said I'm n o t  g o l n g  no cops ,  So t b e a  soonrr .1  g o t  h m e  1 d i d  go t o  t h e  c o p s , '  
' L  
RB: Ok, t h a t  M e  Friday you g o t  t h e  burr t%cket and l e f t  Saturday? 
JR: Yeah, no 
RE: So you s t a y e d  
JR: t h a t  vae Saturday ,  Saturday I g o t  t h e  bus t i c k e t  and I ' d  l e f t  Saturday evening. 
RB: Ok, s o  t h i s ,  vhen you came o u t ,  what d i d  yw do vhen you came o u t  Thursday night7 
JR: I thought we came o u t  Fr iday.  
RB: You 'dfdn ' t  s t a y  up t h e r e  a f t e r  you'd bur ied t h e  bod ies  d id  you? 
JR: No, huh.uh,  Lene and I ' d  b o t h  ea td  l e t s  g e t  o u t  of h e r e .  And i n  t h e  meantime 
whf le  they v e r e  gone I o t a r t e d  load ing  up the t ruck ,  I g o t  everything o u t  of 
t h e  cab in  and I p u t  i t  i n  t h e  t r u c k .  
RE: so wf ie rk 'c i~d  you go then7 
JR: T h a t t e  when ue v e n t  &%- Cascade, 
RB: Ok, d l d  you go  up t o  a Hot Spr ings?  O r  anything? 
."I..  - 
JR: Yes we d f d  g o  t o  t h e  Hot Spr ings  .as. a  m a t t e r  of f a c t ,  v ~ ' d i d ,  
RB: And s t a y e d  t h a t  n i g h t  t h e r e ?  
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JR: Yes we d i d  s t a y  t h e  n i g h t  a t  t h e  Xot Springs.  . 
RB: Tha t vas Thursday n i g h t ,  The n i g h t  a f t e r  t h e  k i l l i n g  r i g h t ?  
J R :  No tha t  was the stme night that the killing 
RB: yeah t h e  same one 
t8 
JR:   hat was t h e  same day of t he  U l l i n g .  O k ,  tkat a s  t h e  same day a s  the  k i l l i n g  
then t h e y  g o t  t h e  mote l  t h e  n e r t  day because that was a F r i d a y  f guess  when I 
c a l l e d  m y  wf fe ,  
RB: Ok, then you l e f t  Sa tu rday  r i g h t ?  
J R :  Right, I l e f t  Saturday,  
RB: Now hov'd you d e s c r i b e ,  d e s c r i b e  t h i s  J e r r y ?  
JR: ~ e ' s  about ,  in between, r ' d  s a y  he's Lnbetween 5'8 and 5'2, about  150 l b s . ,  he ' s  
go t  very poor tacoo 's  on h i s  forearms and M s  upper arms r f g h t  here. He's g o t  
a h a i r  l i p  and a r e d d i s h  black, r e d d i s h  brovn r e a l  t u c k  mou,atache t h a t  comes 
dovn j u s t  about  t o  h i s ,  t h e  bottom of his b o t t m  lzp .  He's go two f r o n t ,  I 
th ink  its two f r o n t  t e e t h  miss ing .  I ' m  n o t  real sure if its two o r  th ree ,  
But he d o s e n ' t  have any f r o n t  t e e t h  h e r e  and he was saytng t h a t  he d i d n ' t  have 
any jaw t e e t h  on t h e  right hand s i d e  of U s  mouth, Because i t  MS hard f o r  
dl him t o  e a t .  L 
L 
RR: Did h e  say what happeried t o  them? 
JRt No, he d idn ' t ,  I can ,  I j u s t  -f igured they got . h o c k e d  o u t  o r  something, but  I 
d l d n b t  know, 
RB: Ok, what c o l o r  hair d i d  he have? 
JR: Dark brown. It vas e i t h e r  da rk  brown o r  1 thfnk f t  was d a r k  Bzown, I'm p r e t t y  
s u r e ,  When i t s  c l e a n  its r e a l  frizzy, It fluff'e up real vell l i k e  i t s  thin 
h a i r ,  
RB: Color of your h a i r ?  
JR: Yeah, I would say  s o ,  
RB: How long Ls It? 
JRt J u s t  about  t o  t h e  bottom of h i s  c o l l a r ,  About, a ,  a h o s r  j u s t  a b w e  his 
s h o u l d e r s ,  . . . .. 
REt DLa he t a l k  about  being I n  a , .  j a f l  anywhere? 
7 J R :  Yes, he sa fd  t h a t  he'd d i d  t en  y e a r s  f o r  murder i n  Oregon, I b e l i e v e  t t  is, 
. . 
RB: Oregon? 
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JR: That's vha't he to ld  us, He to ld  u s  t h i s  here tw days before  we'd l e f t  .to 
come up t o  Idaho, H e  m e  t a l w n g  about U s  j a i l  t h e  and' h t e  time. 
Because I ' d  d i d  some time l n  pr i ron  in Cal i fo rn i a ,  myself ,  
RB: What f o r ?  
J R :  I robbed two pimps and a p r o s t l t u t e ,  Or i t  was two p r o s t t t u t e ' s  and a pimp 
I'm sorry, 
FLB: Ok, vhat a ,  h e  dfdn ' t  mention anyplace, did you know he had a f r iend  i n  
Kelcyui l l ,  Ca l i forn ia?  
JR: I, I thought he  to ld  me he had a buddy i n  a ,  Clear lake Ca l i fo rn i a ,  
RB: And what vas his name? 
JR: I can' t remember, b u t  supposedly they were i n  Viet N w  together ,  And they 
verc both, ch i s  other guy was a vtzapone expert in danolishione. 
RE: Ok, do you know what years he was h Viet  N8m or wbat? 
JR: A, 68 and 69 I th lnk  it was .and 70 1% not  sure, Ccnaldn" t e  r e a l  sure of th,e 
da t e s ,  
R 3 :  How old do think he is? 
JRf J e r ry?  
RB: Yeah, 
JR: He maid he was thirrytthsree. 
RE: You s u r e  hr was in Vie t  N m ?  
JRr No, I ' m  not s u r e  a t  a l l ,  A l l  I knov fa wl ia t  h e ' d  said, , 
RBr Did he t a l k  about havtng a buddy oat of j a f l  anyrvhere? 
JRc No, j u s t  t h e  guy t h a t  he was in Viet  Ntm! w i t h ,  X t  coulda been a guy from j a i l  
though, I don't r e a l l y  knov, 
R R t  He say hov h e r d  got t o  .Calff o tn i a ,  or long he'd l fved in Cal+fornia? 
JR: No, no, 1 met J e r r y  about,  I tmt' it vas. two days maybe t h e e  days t e f o r e  we 
wen  came up here,  1'2~dn't  even k n w  he was c m b g  dp here u n t i l  I .tIiink a day 
before we came up here ,  
RE: He ever point  a gun a t  you? 
.. . 
JR; Je r ry?  Yes. 
RB: When, where? 
a ..- . _ I  a J'. ... v.i.*.le 
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J R :  That l i t t l e  guy t h a t  he had, i t  was f n  the  casing when ,he safd tUs 
RB: Do you know what kind of gun t b a t  vas? 
JR: I think he sa id  i t  was a nine  mil l imeter  380. O r  something l i k e  t h a t ,  38 
380 Magnum or  eomething* 
RB: D id  you ever have the  gun Ln your band? 
JR: No. 
RB: Ok, when you guys . l e f t  t h a t  area dfd you take the vfc t im Del- Herndons rig 
out of there? 
JR:  J e r r y  had drove the  t ruck o u t  of t b r e  yes ,  
RB: Was you wi th  h lm?  
J R :  No, 
RB: Where was you? 
JR: I was i n  the t ruck  with B i l l  C Lene, I was holding, a, B i l l ' s  son Bi l ly .  I yas 
i n  there  a holding him. 
i 
RB: You s a t  i n  the middle? 1 
JR: Yeah, Lene was on t he  edge and a I was s i t t i n g  ia the middle holding B i l l y  because 
she was holdtng Jacob near  t he  door ,  cause Jacob was pukehg a ' l o t *  Ke vas pukeing 
up a ,  I guess i t  MS his VhTte formula, SO he kept hfxu neat  the do=, 
RB: Why didn ' t  you r i d e  wi th  Jerry? 
JRc  I d idn ' t  want t o  even be i n  t he  truck, A t  a l l ,  But a 
RB: T h y  may you rode out v i t h  J e r r y ,  
JR: I didnt.t  r i d e  out  wfth Jeny. J u s t  before we got  t o  a ,  darn,  j u s t  before ve  g o t  
to HcCall I did get In t he  truck x € t h  J e r r y  u n t i l  we got  i n t o  a, just pas t  H c C a l l .  
A t  a ,  um, Northfork, 
RE: D i d  you stop a t  McCall? 
J R :  Yeah we did a top  a t  HcCall, They a ,  I th ink  i t  was McCall t o  g e t  hamburgers, I 'm 
pre t ty  sore,  I don't b-ow if i t  was McCall oz, %t wae McCall because they had a 
l i t t l e  r e r t u r a n t  t he re  y k  c m l d  d ih re  u p  fn t k o u g h ,  And they  ordered a, no any 
anyway w e  stopped a t  ~ c c a l l  anyway becwse  they  s b r t e d  u s  f i ve  hamburges or  . 
something like t h a t ,  I rwanbe r ,  because they gave us seven f r i e s  and two 
hamburgers when we ordered two fries and seven hsmbuzgers, And they only give u s  
14 . . . .  . .. two and then-seven fries, 
RB: You, did you say anything about i t ?  
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J JR: A ,  Lene t o l d  B i l l  he should go back end g e t  t h e  haanburgera b u t  be never d i d ,  
That n i g h t  ve went t o  t h e  Hot Spkingr  and we parked a t  t h e  f f ~ s t  parkZng s p o t  
t o  the r i g h t  hand s i d e  vhen you t a r n  th.e corner .  Put  t h e  t e r p  wer both  t rucks ,  
put  t h e  t a r p  w e r  b o t h  t r u c k s  s o  i t  w u l d n ' t  be  s o  cold t o  s l e ~ p  I gueee, But 
t h e  morning when w e  woke up ,  he . took the  t r n c k  around t h e  back,  around t h e  back 
roads  t o  Cascade. Tha t ,  h a r  f t  goes around 
RB; Took both  t r u c k s ?  
JR: Yes, J e r r y  v a s  i n  D e l ' s  t h a t  t ime, and again  X: was r i d i n g  d t h  B i l l  i Lene. We 
went t o  a ,  oh,  j u s t  abou t ,  probably a t h i r t y ,  t h l r t y  minu te  j fde to  where you 
could t ake  t h e  road i n t o  Cascade. But the re ' s  an  opening, a, t h e r e h s  an opening 
and then t h e r e ' s  t h a t  c l z f f  and t h e r e ' e  a creek  down t h e  l e f t  Fiand s i a e ,  J e r r y  
and B i l l  had g o t t e n  i n  t h e  t r u c k  and h e  d r w e  i n  Back i n t o  t h e  opening t h e r e ,  
And then about  twenty minutes  l a t e r  they b o t h  came back on f o o t ,  And from then 
on It v a s  a ,  ve were a l l  f o u r  r i d i n g  In K i l l ' s  tnack,  
RB: Why did  B i l l  g e t  t o  go w i t h  J e r r y ?  
JR; He said he knew where he could pu t  t h e  t ruck ,  He safd t h a t  he knew a ho le  where 
he could p u t  i t ,  
RB: L e t ' s  go back t o  t h e  begining a g a h ,  You s a i d  you azr5ved up there.; howmany 
days d i d  you s t a y  up t h e r e ?  
x JRe Spent one n i g h t  o u t  i n  the open, t b  we stayed two n t g h t s  i n  t h e  cabin., I'm 
p r e t t y  s n r e  i t  w s  o n l y  two n f g h t s  131 t h e  cab%n, I 
RB; Ok, s o  yon v e n t  u p  t h e r e  on about t h e  2lst? July, Spent the 22nd and 23rd on in 
a ,  t h e  cab in ,  The 2 4 t h  is when k i l l i n g  took p l a c e ?  
JR: Yeah I t h i n k  60, I b e l i e v e  so.  Like I say if I'd a ca lander  t h e r e  
RB! Where d i d  you fee t h e  ye l low a ,  Toyato? 
JR: As your v a l k i n g ,  as you go i n t o  vhere t h e  cabin  r e ,  6 e f o r e  you go .h t h e r e ' s  
that pond, r i g h t  o f f ,  c a t t y  corner  t o  your l e f t ,  There 's ,  t h e  trukk -8 
along t h e  s f d c  of It a n d ' t h e r e  -8 two g o p  ff-g t h e r e ,  But a 
RB: Did they  t a l k  t o  him? Did 
JR: Yeah, J e r r y  supposedly  t a lked  t o  t h e  gay f o r  q u i t e  a whfle.  And a ,  L don"t know 
what B i l l  d i d .  But a r i g h t  a f t e r  t h e  whfte t r u c k  with Del i n  i t ,  and they a 
RB: Where vans thr =file a t ?  
J R :  B i l l  d i t c h e d  i t ,  . 
RB: B i l l  d i d ?  
I JR.: B i l l ' s  t h e  one came walking back w i t h  t h e  rif lea  r don.% know.if  he had i t  w W e  
they v e r e  down t h e r e  o r  n o t ,  
RB: And J e r r y  s a i d  i ts  a good th ing  you d i d n ' t  t r y  anything? 
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,I JR: Yeah, cause they both  had s i d e  arms on, One of urn, h e  said, J e r r y  s a i d  f o r  
sure one of them had a  44 Uagnum, On h i s  side,  and they v e r e  dr inkfng Black 
Label beer .  
RB: Hov old  v e r e  t h e  people,  do you know? 
J R :  Uh, f  ram what I llnderstood t h e  guy wasn't t o  o l d  , t h a t  had the- gun on their  
a ide  bu t  t h e  o t b e r  guy was p r e t t y  o l d ,  But t h r y  showed up back a t  t h e  cabln  
j u s t  s h o r t l y ,  maybe f i f t e e n ,  t e n  f t f t e e n  m i n u t e s  a f t e r  D e l  and t l ia t  o the r  
lady came up t h e  r o a d ,  I b e l i e v e  Lene t a l k e d  tFtw oat of 
RE: Xov'd they know t h e y  v e r e  coming up t h e  road? 
JR: Because, a ,  
" end of s i d e  one on taped f n t e r v i e v u  
RB: We a r e  s t a r t i n g  on s i d e  two, Now you walked up t h e  road  p a s t  t h e  cabin  f i r s t ,  
you d i d n ' t  hea r  any n o i s e  on t h e  i n s i d e ,  r f g h t ?  
J R :  No 1 d i d n ' t ,  j u s t ,  j u s t  when 
RB: Walked up 
JR: When, when w e  walked up t o  t h e  cabfn,  we had walked p a s t  as X was c a l l i n g  J e r r y  - name, J u s t  vhen we were ou t  there, 
JR: Whlle I was c a l l i n g  J e r r y ' s  n-me, we s e e n . . r b  guys t r u c k  was parked off  t o  t h e  side 
of t h e  road mayhe f i f t y  ya rds  from the m a l l  caEiin, And t b n  ve a ,  turned around 
t o  go back, t h a t s  when J e r r y  had came ou t  and held up t h e  gun inside the c a s e ,  
RB: When d t d  you h e a r  t h e  h i t t i n g  on the head? 
JR: That v a s ,  j u s t  a t ,  just when we were g e t t i n g  ready t o  go back, You could hear i t ,  
and B i l l  & f looked a t  each o t h e r  and then ve k n e v w h a t  was going on, But on t h e  
way back you could  see her l a y i n g  Zn the f l o o r ,  Jerry  had c w e  o u t s f d e  t o  t a l k  t o  
B i l l  and I v e n t  ahead,  v e n t  i n t o  t he  cab in ,  t h a t s  vhen I saw he? laying down and 
then he  vas st i l l  shaking and then  a l l  of a sudden he wasn ' t ,  But you could see 
where she was h i t  on t h e  Iiack of t h e  Aead. And Del b d  had blood on his f a c e  and 
on the back of Us h a d ,  And a, t h a t o ,  a f t e r  t h a t  thcreks when J e r r y  s a i d  go 
did a  hole .  I s a i d  I 'm 
RB: Where d i d  you g e t  the shovel? 
JR: Out  a t  our  c a b i n ,  we had i t ,  
3. 
RB: So you valkeC c l e a r  back t o  your cabin?  . .' 
JR: Yeah, 
7 
XB: What d i d  you' say  to  Lene? 
J R :  A,  1'8 goin,  Lene asked m e  what was going on, I b e l i e v e  all I t o l d  her  was t h a t  
Bill'd be h e r e  p r e t t y  quick. B u t  I to ld  h e r ,  I had a l s o  to ld  he r  :that L th ink  
I ' m  gonna go home. A f t e r  8l.4 t .hat t h e r e .  A s  a  m a t t e r  of f a c t  i t  vas  a f t e r  I dug 
t h e  hol. vhrn L t o l d  .her I v e r  gonne go home, . 000076 
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RE: What did you s a y  when you ven t  back t o  camp though t o  g e t  t h e  s h w e l .  She 
wonder why you wanted t h e  shovel? 
J R :  No, she d i d n ' t  even a s k  me. 1 don ' t  even know i f  she saw me grab the  shove l ,  
she  was l n s i d e  the c a b i n ,  And then a ,  I d o n ' t  even b e l i e v e  s h e  asked m e  why 
I had t h e  shove l ,  
RB: Was s h e  t h e r e  when you bur ied the people? 
JR: She was a t  t h e  c a b i n ,  yeah., But s h e  wasn't &ere ,  she  wasn't a t  t h e  grave 
s i t e ,  no. She vas a t  t h e  c a b h  w i t h  t h e  two c u l d r e n .  
RB: Ok, where waa t h e  Odoms pickup parked, when you'd done bur ied them? 
JR: Right  i n  the  middle of t h e  road ,  Right out  f r o n t .  
RB: Where a t ,  by t h e  cab in?  
J R :  Yeah, r i g h t  o u t  f r o n t  of o a r  cabin.  Where we were s t a y l n g ,  r i g h t  ou t  f r o n t .  
JR:  Where nobody can d r i v e  up and g e t  p a s t  X t ,  
BB: So they brought  t h e  body, was i t  t h e  vwlan 's  f i r s t ?  
J R :  No, they d i d n ' t  even b r i n g  h e r  Body up t o  the. cabin, When I asked B i l l  vhat  
was g o i n  on, where t h e y  a t ,  B i l l  said hens *.the back of the t ruck .  
L 
RB: So They'd a l r e a d y  bur fed  t h e  woman? 
I 
ZR: Righ t ,  right. 
RB: Why d id  they  t u r n  around up  on t h e  hill there?  
JR: f don ' t  know. Well s e e  when they'd, they',d l e f t  J e r r y  had backed t h e  t ruck  up 
cause  he cou ldn ' t  g e t  around 8111'8 t o  t u r n  around, He s t a r t e d  backLng the  
t r u c k  up, end than  you counld hear .BLl1 y e l l f n g  a t  Jerry-well  g e t  ou t  of t h e  
damn t r u c k  then  1'11 do i t  myself. So B i l l  had gone ahead. 
RB: So a f t e r  they  had t h e  k i l l i n g  d i d  they pu t  the  bod ies  fn the truck and d r i v e  
c l e a r  up t o  camp? 
J R :  Well see t h a t s ,  I, t h e r e  was only one body in t h e  t r u c k  w b n  it came up t o  camp. 
RB: Ok 
JR: and t h a t  was hls, 
.% 
RB: And then t h e y  t r i e d  t o  go back up? 
JR:  Right ,  
7 RE: And that .  when i t  p o t  s t u c k ,  huh?: . . 
JR: Right .  Tha t ' s  when i t  go t  s tuck ,  And then B i l l  went on ahead and g o t  t h e  eruck 
turned around. By going back & f o r t h ,  
000077 
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RB: And then where d i d  they go? 
J R :  To bury t h e  guy, 
RB: DO you know. which way t h e y  v e n t  then? 
J R :  Yeah,. they ven t  t h e  same d i r e c t f o n  a s  t h e  camp. I mean a s  a 
RB: That where they  v e r e  k i l l e d ?  . 
J R :  Where t h e y  vere k i l l e d ,  And a, ln  a t e s t  h o l e ' o f f  t o  t h e  left where I l e d  you 
guy" t h a t  day I thought ,  I t r f e d  t o  laad you guyL& tthe Best r can t o  t h e  
RB: Why d i d n ' t  you j u s t  t e l l  me? 
JR: Cause I v s e  sca red ,  I was s c a r e d ,  
RB: It may hsve c r e a t e d  you more problems, 
JR:  I know t h a t ,  
RB: Than j u s t  befng hones t ,  I t o l d  ywu t o  b e  honest ,  
JR: I know, I know, r h o n e s t l y  thought t h a t  a ,  the reason L d i d n h t  go t o  you guy8 
when ve  g o t  t o  Cascade fa because  1 knev I'd g e t  U l l e d  i f  I dfd.  
J RB: Why d i d n ' t  you j u s t  run?  ,.. . --. . . b , 
JR: Cause you c a n t t  o u t  run those  guys. 
RB: You cou ld ' a  gone t o  t h e  cops ,  and ve could'a caught  them r i g h t  t h e r e ,  
JR: Yee. T h a t ' s  t r u e ,  
RB: See now t h e r e ' s  a p o s s i b l i t y  t h e y  may have k t l l e d  eomebody e l s e ,  
JR: I knov. That would b e  my f a u l t  too,  
RE: Its,  you know p r e t t y  s e r i o u s ,  t h a t s  t h e  same way d t h  B i l l  6 Lene, 
JR:  I know. J e r r y  had made e u r e  t h a t  I g o t  on the bus ,  W i t h  
RB: Did you g e t  blood on your  shoes? 
JR:  No I d i d  .not,  
RB: Did they have blood on.?.fheir shoes?  
JR:  I a ,  I d o n ' t  know, A, Je r ry 'd ,  like I s a f d  J e r r y h d  put  t h e  guys b o o t s  on, So 
whether o r  n o t  hef 'got  blood on his shoes 1 don't know, 
*: How would y& d e s c r i b e  those  b o o t e  a g a i n ?  
JR: Urn, not  a pointed t o e ,  more of a round t o e ,  they were t a n  In  c o l o r ,  da rn  X 
RB: P u l l  on Boot? 000078 
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J R :  Yeah, they v e r e  s l i p  on boo ts ,  
RB: They about l i k e  t e n  i n c h  tope on then? Mean 
J R :  Yeah, j u s t ,  j u s t  abou t ,  
RB: Hidd le  of t h e  c a l f ,  huh? 
J R :  R igh t ,  j u e t  about  the middle  of t h e  c a l f ,  ~ a y 6 e  no t  w e n  t h a t  h i g h  though. 
But I did n o t i c e  t h a t  J e r r y  had, hadn't g o t  fiis r i n g  on,  
RB: Where did  he  g e t  t h e  gun? Did t h e  guy have f t  on hfm? 
JR: Yeah, uh, i t  wasn ' t  none of o a r  gun, 
RB: D i d  J e r r y  ever d i s c u s s  how he g o t  up on them? 
J R :  On t h e  people? 
RB: Yeah, 
J R :  Yes he d f d ,  
.-C 
RB: U v  d i d  he d l ~ c u s s  i t ?  
/ JR:  He s a i d  t h a t  a ,  s a i d  the guy, Jerry v e n t  up t o  t h e  guys t r u c k  y e l l i n g  fgr hlm, and 
t h e  guy had come o u t  of t h e  cabin .  And Jerry s t a r t e d  t a l k i n g  t o  htm and'he s a i d  a ,  
a;he s a i d  yon r a n  fnto any 8 ,  any lifghwaymen l a t e l y ,  and t h e  guy s a i d  no, and 
then J e r r y  s a i d  h e  s a i d  you hgve now,   hen t h e  guy satd hey  f g o t  a  gun i n  -my 
back pocket. And I g u e s s  t h a t s  when e x e r y t w n g  went down, 
RB: Was the  t a t  t h e  cab in?  
JR: Yeah. 
RB: Did he  drag over  t o  t h e  cabfn? 
J R :  I d o n r t  know ff h.e drug him over  t o  t h e  cabfn o r  if he made t h e  goy walk o r  what. 
But i t  v a s n t t  i n s i d e  t h e  cabin ,  vRen tIie guy and Jerry approached each o t h e r ,  
RB: Was t h e  woman i n s i d e  t h e  cab in  though? 
JR: I b e l i e v e  so, 
RB: Ok, now as  you g o  in t h r  cabin. now, your facug-j  y m  stepped i n  t h e  door of the 
c a b i n  hov v e r e  t h e y  l a y i n g  i n  t h e  c a 6 i n  d e n  you saw thea?  
-I 
C .  
J R :  With t h e i r  heads toward t h e  creek.  
7 RBI Towards t h e  c reek?  
J R :  Her head v a s  f a c i n g  t h e  v a l l *  
RB: On t h e  f a r  s i d e ,  huh? 
.. ' 
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J R :  R igh t ,  on t h e  l e f t  hand s i d e  of a ,  
RB: So s h e  would have been l ay ing  on her r i g h t  a i d e  cheek tight? 
. . 
JR: Yes, 
RB: How was he l a y i n g ?  
JR: I b e l i e v e  h e  was l a y i n g  on h i s  b e l l y  v i t h  U s  head f a c f n g  t h e  w a l l  i t h e  creek. 
I d idn ' t ,  no  ' a s  a matter of f ac t  U s  head was, he was on t h e  l e f t  hand s i d e  of 
him face, cause  you could s e a  th. Blood on h i m  f a c e  and on the back of h i s  head 
a t  t h e  same t h e ,  
RB: So from t h e  you heard  the s h o t  t o  t h e  t h e  you seen  h h  q u i v e r  around on the 
f l o o r ,  how long do you t h i n k  that vas? 
JR: A b w t  seven e i g h t  minutee ,  A l l  I remember I was; maybe n o t  even that long, 
RB: Did you see t h e  b e r  t h a t  he used? 
J R c  Uh, I c a n ' t  r e a l l y  say if I remember v b t  tFie h e r  looked l i k e  o r  n o t ,  B u t  
I d i d  s e e  t h e  hammer, yes, It h8a curved c l a v s  on f t  t h e y  weren' t  s t r a i g h t ,  
RB: Was i t  w i t h  wood o r  m e t a l  handle?  
1 L 
J R :  No i t  wasn ' t  wood hand le  Z t  was a ,  a ru6ber  handle  o r  rubber  s l e e v e  w e ;  
m e t a l  I b e l i e v e  i t  was. 
/ 
RB.I 1s t h a t  r i g h t .  Where vould you g e t  the  handle  a t  do you th ink? 
J R :  Well . i t  wasn ' t  o u r s ,  s o  I b e l i e v e ,  probably g o t  i t  ou ta  t h e  guys t r u c k  o r  
eomethlng . 
RB: Ok, hold  on h e r e  j u s t  a second, X'm gonna p u t  it on pause j u s t  f o r  a second, 
he re ,  t h e  time is 9:41, We're back on t h e  t a p e  i t% 9 : 4 3 ,  Have you been 
a d v f s e d ?  , Do you have an a t t o r n e y ?  That you knov o f ?  
JR: I'm supposed t o  have one yes  
RB: Ok, do you w e n  though you have a n  a t t o r n e y ,  do you s t i l l  v a n t  t o  m e 7  
J R :  Sure ,  
RB: To g e t  this thing squared .- away? 
=... 
J R :  Yes, y e s  I do,  
RBI Ok, cause  we don ' t  v a n t  t o  v i o l a t e  your r i g h t s ,  T h a t s  - .. . .. 
J R :  No, t h a t s  
RB: Tha t s  t h e  reason I r e a d  um t o  ya, 
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J R :  I t h i n k  I v i o l a t e d  urn enough, 
RE: Ok, w e l l  I j u s t ,  you knov, I dfd 
JR: I j u s t  want t o  t e l l  what, I j u e t ,  I%a t e e d  of l y i n g ,  
RB; Well 
JR: I don ' t  v a n t  t o ,  
RB: I a p p r e c i a t e  t h a t ,  and I'll be lionerrt w i t h  you, I don' t  knov t h a t  t h a t 8  n o t  
gonna h u r t  ya, you knov later on in Court ,  So I: don't t h e  outcome s o  I can ' t  
make you any promise ' a  and r never made : y m  any promfse ' 6 ,  
JR: No you haven' t  made no promise's. 
RE: And a ,  s o  I d o n ' t  know how t h e  outcome dl1 be, w e  a p p r e c i a t e  you t a lk ing  t o  
us. And a ,  you know .I t h i n k ,  I'm gonna, you know I t h i n k  t h e  f a m i l y ,  a  I talked 
t o  t h e  family  of t h e  vZctim8 t h a t b e  one thfng t h e y % e  asked,  d i d  they die 
i n e t a n t l y ,  suddenly or you know t b t  sort of tblng, Alrtght ,  r o  
J R :  Well she d i d n ' t ,  cause  J e r r y  sa fd  he o n l y  hlCt her one t h e ,  But 8 
RB: Ok, could you d l s c r i b e  t h a t  claw'hrmaner ag ian?  - 
JA: Yeah, i t  yas a ,  i t  had t h e  curved claw8 on f t , ' b u t  tt was l i k e ,  i t  was q rubber  . s l e e v e  over m e t a l ,  I'm p r e t t y  eure ,  
RB: What c o l o r  rubber  s l e e v e ?  
JR: a, da t h a t  I don ' t  know, I ' m  n o t ,  1 don ' t  know if i t  vas a 
RB: Did he t ake  i t  v i t h  him7 
JR: Did J e r r y ?  
RB: Think they pu t  i t  i n  t h e  t ruck?  
JR: Yes; i t  migh t  b e  i n  t h e  t r u c k ,  
RB: Is t h a t  r i g h t ?  
J R :  I' t h i n k  dt might b e  in t h e  t r u c k ,  
RE: Wheret d ' the '  22 go? R i f l e ?  
JR: I d o n ' t  knew. They ha&.the 22 *en I lcft, 
RB: Where was i t  when you l e f t ?  
? JR; It v a s  behind a ,  I don't even remaaEer t h e  name of t h a t  m o t e l ,  the Valley V i e w  
Hotel .  Was t h a t ,  is t h a t  t h e  name of f t ?  
RB: Mountain View N o t e l ?  
August 6 ,  1985 
Interview with Jim Rice  Continued Page 21 
4 
JR: Mountain, Mountain View H o t e l  i s  a ,  as you v a l k  i n t o  t h e  rocno t h e r e ' s ,  t h a t  
couch on your l e f t  hand s i d e  by the t a b l e ,  i t  was behind that. Wrapped up 
i n  a ,  c l o t h ,  
RB: I t  vas huh, ok, Did Jerry t ake  over  t h e  380 Auto? 
JR: Yes. 
RB: Did he have s h e l l s  f o r  i t ?  
JR: He'd bought some, 
RB: Did he, where'd he 6uy them from7 
JR: Urn, Herc 'e  
RB: Merc'e fn Cascade? 
JR: I n  Cascade. 
RB: Do you know what kind he  bought? 
J R :  Hollov po in t s .  
LI 
RB: Did ever  go s h o t  L t  anytime? 
,/ 
JR; I dontat  know. I l e f t ,  t h a t ' s  t h e  sgme day I l e f t ,  That was on a  sa tu rd iYy,  
RB: Did he t a l k  about  g e t t i n g  someEiodg e l s e ?  
J R :  J e r r y  was t a lk ing  about  a,  about a ,  ol iman, t a lked  about  robbing his way e i t h e r  
u p  t o  Montana or  Washington, 
RB: Is t h a t  r i g h t ,  
J X :  Said he had a g i r l  f r i e n d  in Bflltngrr., H t , ,  t h a t  vas pretty w e l l  loaded, wi'th 
money . 
RE; Did he s a y  what h e r  name was? 
RB : Or vfrrreabou ts . t h a t  she, . l ived? 
... 
RB: Did he ta lk  about  any other crimes t h a t  he'd don'e? 
JR: N O ,  uh huh, 
"I 
RB: Did he t a l k  about  places i n  Waehington? . . -  
JR: He t a lked  about robbing drug d e a l e r s  i n  Washington, y e s ,  
RB: Did he t a l k  about  k i l l f n g  them? 
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J R :  No, never,  r d o n ' t  b e l i e v e  s o ,  Not t o  my knowledge. He may have, and I might. 
n o t  have been payrng any a t t e n t t o n ,  but I don ' t ,  X don't b e l i e v e  he did..  
RB: Bov about any of his g i r l  f r i e n d s  or  anything? Did h e  t a l k  abou t ,  how d i d  he 
t r e a t  one, and what d f d  he f e e l  about one? 
J R :  I have no idea .  I never w e n  
RB: Did he t a l k  about  k i l l i n g  anybody o r  
JR: No. I knov that h e  had one g i t l f t f e n d  there in Otland,  he c a l l e d  her  Be t ty  Gay. 
Her nirmee B e t t y  Cay, 
RB: Was he p r e t t y  c l o s e  t o  her? 
JR: They sounded c l o e e ,  bu t  a, she's a, 6Rebs q u i t e  a b l t  o l d e r  than he is, But they 
j u s t  sounded c l o s e .  We had a p f c t n r e  of her and 'and ha's g o t  a,  brovn shavfnp: 
k i t  v i t h  a coup le  pieturee of her f n s t d e  of tt, of  the sKaving k f t  ftself . 
RB: When, where do you t h i n k  h e ' l l  run t o ,  if i n  t r o u b l e ,  and t h e  law is a f t e r  him? 
J R :  Se.e today when my wi fe  r e a d  m e  t h e  paper,  tt 8afd t h a t  I was t h e  s n i t c h  t h a t  
t h a t  turned a l l  of thls fn, and t h a t  if f t  wasn t t  f o r  me they would never have. ;+u: 
bodies  and t h a t  a ,  1 vas on my way t o  Idaho and t h a t  t h i r d ,  f o u r t h  suspect  has 
not  been caugkt ,  b u t  h e ' s  been seen,  fn a a .B6ise, Idaho, h.eading towarp Calffqabi. 
1 s h e  read tNs t o  me o u t  of t h e  paper ,  
RB: Yeah, I see. 
JR: And a, S t ' s  l i k e  I s a i d ,  she a 
RB; There 's  a l o t  of peop le  i n t e r e s t e d  in l o c a t f n g  N m .  Where d o  you th ink  h e ' l l  head 
t o ?  You knov, he's going t o  know they're going t o  l o o k  i n  Calffornia. 
J R :  I know, 
RB: Where else d o  you t h i n i  h e ' l l  go? 
JR: E i t h e r  a ,  Xontana o r  WasMngton, a l l  r koov, T h a t ' s  a l l  I know, But a ,  l i k e  S 
s a i d  m y  f i e ' s  a r e a l  bad an&ic  and she can d i e  any  d a y  now, She'e g o t  cancer 
of the colon.:arid an inflamed s p l e e n ,  And t h i s ,  ehe d o e m b t  need t o  Be looking 
over  her shou lder  . 
RE: Well, f:; I'm Bnre t h e r e ' s  plenty of cop8 'down thkre ,  
a- JR: Yeah, we l l .  - *. . . 
RB: ( inaud iab le ] ,  Think of anything e l e e ,  I would be happy 
- JR: I do h o w  t h a t  Je-rry s a t d  when he r u n s  o u t  of money h e ' l l  g e t  more money. I know t h a t  f o r  a f a c t ,  f dfd hear  him s a y  t h a t ,  
RB: Ok, v h a t  vas M s  a t t i t u d e  a f t e r  h e  k i l l e d  t h m ?  
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J R :  He d i d n ' t  have an  a t t i t u d e ,  
RB: Is t h a t  r f g h t .  
JR: He d i d n e t  r 
RB: He just joke around? 
JR: Yeah, yeah, Be made f u n  of t h e  Ei'oots and t h e  vhole  v o r k s ,  
RB: What'd he say about  t h e  Eoots l  
JR: He s a i d  tN* shoe** vill  till walk, I sa%d yoo d i d n ' t  hare t ime,  t h h t  guys 
f e e t  d idn ' t  even g e t . c o l d ,  you took U s  b o o t s  o f f ,  I looked a t  B t l l  and I 
s a i d  t h a t ' s  p r e t t y  damn s i c k ,  
RB: You d i d n ' t  s a y  thst in f r o n t  of Jerry d t d  yaf 
JR: No,. no, I dZdn't,  
RB2 What d i d  B i l l  say? 
J R :  He j u e t  s W o k  his head and s a i d  I know f t ,  
RE: Uhat'd, vha t  is B f l l ' ~  a t t i t u d e  about t b  w b l e  tWng? 
J JR:  B i l l  vasn't fl, I ' g o t  u p s e t  f o r  everybody, I, B i l l  d i d n ' t  f l i c k e r  t ha t  much. 
B i l l  t o l d  me t h a t s  how they do things l n  Idaho. T h a t s  a t a c t ,  t h a t s  his &act 
words, He said you go o u t  t h e r e  and jump'.on porrr, on the river and s t a r t  panning 
f o r  gold and eomebody shoo ts  you, a l l  t h y  got. t o  do is hide  t h e  body and they  
don ' t  h m e  a c a s e ,  He s a i d  t h a t s  hov tHey do i t  around h e r e .  I knew r i g h t  then 
and t h e r e  t h a t  they  don ' t  do t h a t  around here ,  They d o n ' t  do t h a t  around nowhere. 
RB: Is t h a t  r i g h t .  I know, 
J R :  But I do k n w  f o r  a f a c t  t h a t  Lene had kep t  q u i t e  a b i t  of t h e  l a d i e s  s t u f f ,  
RB: What kinda s t u f f  do you t h i n k  she kep t?  
J R :  She kept her makeup c a s e  and a ,  I b e l i e v e  she kept  her change p u r s e ,  a l l  brown 
in c o l o r  and j u s t  odds 6 ends and l i t t l e  stuff like t frat .  
RE: D i d  you, vhat 'd  you do v i t h  t h e  d r i v e r ' s  l icense,  Uhat d i d  they do w i t h  t h e  
guys ' d r ive r  'a license. 
JR: They burned everythbg in the f i re  back at the camp, t h a t  they didn' t  take with 
them. Except f o r  a ,  t&y had a, a overn igh t  bag with medicine  an l i t t l e  nicknack 
stuff i n  it, I b e l i w e 2 ' t h a t s  i n  the back of t U  t r u c k  still. See i t s  hard  for me 
t o  d e s c r i b e  and t e l l  you where t h e  t r u c k  is, b u t  I can ehw you where i t  had been 
d r i v e n  i n  i t ,  ' RI: We've loca ted  the t r u c k .  
JR: Oh. 
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I />  RE: What a ,  d i d  he t a l k  about  wantrn t o  s e e  that g i r l  f r i e n d ?  Did he  c a i l  her 
up i n  Montana, d i d  he  make any pfione cal ls .?  
J R :  He made one phone c a l l  t o  Be t ty -Gay  :back dovn i n  Orland.  . 
RB: Af te r  t h e  ki l lLng7 
JR: After t h e  k l l l z n g ,  
'RB: What d i d  he ,  v a s  you around when he ta lked  t o  frrr? 
J R :  No, I was i n  t h e  shower, 1 b e l t e v e  I vas t a U g  a s b e r  st t h a t  time, But 
I know t h a t  h e  w u l d n ' t  pay f o r  U phone call  cauae i t  c o s t  hdm $6.00 o r  
nomething l f k c  t h a t . .  
R5: Did h e  t a l k  about  going up t o  see, d i d  h e  t a l k ,  what d f d  he say  ff t h e  cops 
f i n d  out about  this, what Und a p l a n  d i d  Iie Gave? 
JR:  He s a i d  j u s t  a ,  nobody say nothntn, He safd  a n ,  he 88id nobodys, j u s t  s a y  
nothing,  you don't know wbat  anybody's t a l k i n g  about ,  I ' d  a l r e a d y  had i t  i n  
my mind as soon as T g o t  home I'm c a l l i n g  up B f l l  C)man.the Chief of Po l ice .  
RB: Why didn' t  you l e a v e  when t h e y  were, e r  Fr iday? 
JR: I vas s c a r e d ,  r was never a l o n e ,  I was never a l o n e ,  I t h i n k  t h a t  a ,  B i l l  . 
and Lene b o t h  knew, c a u s e  when X t o l d  BZll  I was going h m e  he, he j u s t  kinda 
1 r a i s e d  his .eyes up i n  a ,  b l f  s n i c k e r  and grfnned a t  me ,  l i k e  I know vhc't your 
gonna do, r'm p r e t t y  sure they .botFi knew w b t  r was gonna do, They d i d n k t  
t r y  t o  s t o p  me a t  t b t  tlme, ,But J e r r y  made m r e  t h a t  I: g o t  on t h a t  bus,  
RBI Did you w e t  t e l l  Lene 6 B i l l  that you had t o  s h o t  this Del between t h e  eyes 
t o  keep him from m f f e r f n g ?  
J R ;  No, no I never  t o l d  them t h a t  a t  a l l ,  E f t h e  one of t b ,  
RB: They made t h a t  s t a t e m e n t ,  why woirld they l i e ?  They veren ' t  t a l k i n g  bad about you, 
they j u s t  s a i d  you c o u l d n ' t  s t a n d  t h a t  tmffe r ing  and c ry ing  o u t ,  
JR: I'm l y i n g ,  I d i d .  I d f d ,  
RE: Shot him betveen t h e  eyes7 
JR: I don't lcnov ff i t  v a e  between the eye8 or n o t ,  my, I cou ld ,  I cloeed and j u s t  done 
it, 
RB: Ok, I 'm going t o  t e l l  yvu sometMng, thfs l y i n g ' r  g o t t a  a top ,  
.?. -'. . . 
JR: I know, 
, . 
RBt Your .ge t t ing  In deeper  and deeper , ,  And you play t h i s  b e f o r e  a Jury and I can 
--, .- .. t e l l  you rfght nov its gomg to  l o o k  like yoor tKe one imrolved,  . 
RB: All t h e  vay, Nov If you d i d  do i t ,  l f  yoar involved o r  i f  you dfd p l a n ,  p a r t ,  
i n  the  robbery,  t h e  vhole  th ing ,  1 v a n t  t o  know r i g h t  nov. 000085 
00002676 
;I , I-? 
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3R: No, There  vas no p l a n ,  t h e r e  was, t h e y  d i d n ' t  make any p l a n  t o  
RB: But you took  some of  t h e  money d i d n ' t  you? 
J R :  Yes I d i d ,  
RB: And you w a s  t h e r e  vhen he  was h i t t i n g  him i n  t h e  head r i g h t ?  
J R :  I w a s n ' t ,  n e i t h e r  o n e  of  u s  v e r e  a t  tKe c a b i n ,  
RB: vow d i d  you g e t  t h e  r i f l e ?  
JR: From B i l l ,  B i l l  had t h e  r i f l e ,  When, when a we cgme b a c k u p  t h e r e  Bf11 had had 
t h e  r i f l e .  He'd g o t t e n  i t  f rom J c t r y  Becmse J e r r y  had h e l d  u p  t h a t  gun,  And 
B i l l  went on ahead  and took  the r i f l e .  Bfll vas t a l k i n g  a b o u t  t a k f n g  t h a t  r i f l e  
and throwing i t  away r i g h t  t h e n  and t h e r e .  
RB: So you g u y s  were  a p a r t y ,  b u t  J e r r y  was j u s t  t h e  p r e y s c o u t  r i g h t ?  To go t a k e  
p a r t  of i t  and you were supposed t o  come u p  la te r ,  you knov a f t e r  he ' d  subdued ' 
them o r  wha teve r?  I 
JR: No, we w e r e n ' t  even  supposed t o  be go ing  up tliere, J e r r y  d i d n ' t  even know v c r s  
coming up t h e r e  a t  a l l .  
RB: Well  
.- J I 
JR: We k i n d a ,  v e  came u p  t h e r e  and s t a r t e d  y e l l i n g  J e r r y ' s  name, I know h e  d i d n ' t  
want nobody y e l l i n g  his name.- 1 mean r d l d n c t  know a t  t h a t  t h e ,  b u t  a ,  vhen 
he  came o u t  t h e  d o o r  and h e l d  t h a t  gun up ,  I knew r Bad s a i d  something I s h o u l d n ' t  
a s a i d ,  But a ,  as f a r  as p l a n n i n g  on a ,  
RB: Ok, and t h e n  what  happened? B i l l  g o t  the gun and g i v e  Z t  t o  you? 
JR: Yeah, and I was walk ing  back  t o v a r d s a ,  tb c a b h ,  t o  where we were  s t a y n f n g ,  
And you c a n  h e a r ,  h e a r  t h a t  guy i n s i d e  there, 
RB: Was he c r y i n g  o u t ?  
J R :  No h e  wasn' t  c r y i n g  out, he was, you k n o v h o v w h e n ,  you kill a r a b b i t  and i t  
s h a k e s  and nnn,  t h e n  i t  s t o p s  shaking?  J u s t  b e f o r e  i t  
RB: ( i n a u d i a b l e )  Did h e  wer c r y  o u t ?  They s a y  you mentLoned t h a t  h e  c r i e d  o u t .  
J R :  No I s a i d  t h a t  
RB: They s a i d  t h a t  '7. 
JR: I s a i d  t h a t  h e  was,  h e  gu rg led  h i e  t h r o a t ,  you know (made g u r g l e  n o b e ' s ) ,  
l i k e  t h a t  t h e r e ,  l i k e  he c o u l d n ' t  b r e a t h  a t  a l l ,  But  a ,  when I went  i n  t h e r e  
he vas l a y i n g  l f k e  t h i s  d t h  U s  head down do ing  that ,  and t h e n  h e  j u e t  f e l l  
t o  t h e  s i d e .  
RB: Was i t  l i k e  h e  was t r y i n g  t o  g e t  up? , 
000086 
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JR: No, uh huh, h i s  f e e t  were, he ws quiver ing  U s ,  f e e t  l i k e  t h a t  t h e r e  on the 
ground . 
RB: And he f e l l  aver ,  d i d  i t  look,  he wasn ' t ,  hov'd h e  f a l l  over i f  he v a s  laying 
on h i s  s t w a c h ?  
J R :  No, l i k e  I sa2d he was, h i s  head, lais body was f l a t  on the ground b u t  his 
head vas bent  wet l i k e  t h i s  he re ,  on the c a b i n  f l o o s ,  
RB: Like h e  was over on h i 8  head? 
JR:  Yeah. 
RB: Could a been on his knee 's  when h e  g o t  U t ?  
J R :  Yeah, I b e l i e v e  s o ,  
RB: Was.you t h e r e  when h e  g o t  h i t ?  





You vasn't, now I v a n t  you t o  t e l l  m e  the t r u t h ,  
No, no. 
I t ' s  g e t t i n g  p r e t t y  hard t o  t e l l  
T: wish you could p u t  a  lie d e t e c t o r  t e s t  on my-flngers,  
Well you sa fd  
Um, no he ; we, m e  and B i l l  b o t h  were n o t  even in the c a b h  or c l o s e  t o  the  cabin, 
Ok 
But you can 
RE: When h e  was l a y i n g  on t h e  f l o o r  vas he arching his back? 
JR: N O ,  no. H e  - 8 ,  thfs part of his head o r  maybe Lt was j u s t  the top  p a r t  of hfs 
head vas touchfng t h e  f l o o r ,  But his body was layzng on the f l o o r  and h i e  f e e t  v e r e  
shaking. And then a, as be turnad N o  head l2ke thSs  h a r e  you could s e e  vAete hc 
had the! blood, , t h e r e  was blood on h i s  f a c e ,  And I c losed  my e y e s  l i k e  tbt' t h e r e  
and just  ..fired the gun, 
RE: Now I know t h a t  d i d n ' t . p p p e n .  I can t e l l  you r i g h t  now your ly ing  t h e r e  because 
knowhg the au tapsy che=k 
JR: No - 
RE: You s t u c k  t h e  guy probably r i g h t  on his head and pu l led  t h e  t r i g g e r ,  
J R :  No I d id  n o t .  I vas,  I was about 
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A RB: How Far away f r m  h U ?  
JR: I was a b o u t  from h e r e  t o  a ,  j u s t  i n  t h e  door ,  But no I d i d n ' t  p u t  t h e  gun u p  t o  
h i e  head and do  t h a t .  
RB: How c l o s e  d f d  you g e t ?  How f a r  'away was the b a r r e l ?  
JR: Haybe t h r e e  f e e t .  
RB: You d i d n ' t  a im? You h f t  r i g h t  d i r e c t l y  b e t w e e n , t h e  eyes .  
JR: I, I d i d  n o t  aim t h a t  gun a t  him. r po in t ed  i t  d m  l i k e  t h a t  t h e r e  and s h u t  my 
ey& and p u l l e d  t he  t r i g g e r ,  But I d f d n ' t  a h  the gun a t  him no ,  
RB: You d i d n ' t  p u t  ft r Z g h t  c l o s e  t o  Us head? 
JR: No I d i d  n o t ,  
RB: Why d id  yon do  t h a t ?  
JR: Pardon me? 
RB: Why d i d  you do  i t ?  Hov'd you g e t  the gun a n p a y , ?  
J R :  B i l l  had g i v e n  i t  t o  me, 
1 RB: Why d i d  h e  g i v e n  L t  t o  you? 
JR: To t a k e  back, 
RB: Did you t e l l  h h  you wanted t o  s h o t  this gay? 
JR: No I d f d  n o t ,  Not at a l l ,  I d i d n ' t  even,  X vasn''t even  
RE: Well, why i f  you was head ing  back  why d i d n t t  j u s t  g e t  o u t  of  t h e r e ?  .Why d i d  you 
go back and s h o t  t h e  gay? 
J R :  I d i d n ' t  even  p a s s  t h e  cabln, I just, when I v a s  walk ing ,  you , could  h e a r ,  y o u  can 
hea r  bfm i n  t h e r e  on t h e  v o o d e n . f l o o r .  You c o u l d  h e a r  Mm on the wooden floor 
shaking .  But 1 d i d  n o t  have any p l a n s  a t  a l l  t o  do  that. 
RB: So you went and s h o t  him, r i g h t ,  
JR: I d i d n ' t  
RB: Where w a s ' J e r r y  when you s h o t  him? 
JR: Wtth Bill, 
'2 
RB: Ou t s ide  t h e  c a b i n ,  
) JR: Yeah. 
RB: S tanding  j u s t  o u t s i d e  t h e  door?  
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JR: No a ,  they were i n  t h e  back of t h e  cabin, When I valked off  they were s t i l l  
i n  t h e  back of t h e  cab in ,  Waybe abou t ,  twenty f i v e  f e e t  gram t h e  cab in  i t s e l f ,  
RB : Tovards the .  pickup? 
JR: Yes. 
RB: Why d i d n ' t  you s h o o t  t h a t  J e r r y ?  
JR: I d o n ' t  know. 
RB: You had t h e  gun. Could a g o t  them both ,  ff tBey vere  gonna t r y  an  k i l l  somebody. 
Why d i d n ' t  ya? 
J K :  I r e a l l y  don ' t  knw.  I probably should have b u t  I d o n ' t  know. But I d o n ' t  knov. 
1 r e a l l y  don ' t  b o w .  
RB: Why d i d n ' t  you t a k e  t h e  gun away from him? 
J R :  Jerry had t h a t  guys o t h e r  gun, 
RB: Thats ,  why d i d n ' t  you t a k e  i t  away from him? 
3 J R :  Pardon me? RB: Why d i d n ' t  y m  t a k e  i t  away from -7 
JR: The o t h e r  gun? 
RE: Yes 
JR: There aras no vay I could t a k e  ! tha t  gun, 
RB: If ,  i f  you had t h e  r i f l e  
J R :  Well, thats t r u e ,  I could have,  
RB: Was a  semi-automat ic  vasnl ' t  i t ?  
JR: Yes i t  w a s .  
RB: Was you s t and ing  InsZde t h e  c a b i n  vfsen you p u l l e d  t b  trigger? 
J R :  Yes I was. 
.* 
RB: s id i t  e j e c t  t h e  shell?': 
JR: Yes i t  d i d .  
) RB: Did you p lck  i t  up? 
JR: No. 
RE: Where vas ,  dl1 t h a t  ehell be i n s i d e  t h a t  cabrn?  
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I JR: It  should s t i l l  be t h e r e  y e t ,  
RB: They v e r e  t i e d  up  a t  the t ime t o  v e r e n C t  they? 
JR: No, hones t ly ,  I r e a l l y  c a n ' t  say f o r  = r e  i f  they v e r e  t f e d  up o r  n o t ,  f r e a l l y  
- can ' t  uay f o r  sirre i f  t h e y  were, ' .Cause t t  d i d  n o t  l o o k  l i k e ,  t h e y  v e r e  t f ed  up 
t o  m e .  Cause I do rcmemBer seefng tBe palms of her Irands, And I: d o n B t  th ink 
t h a t  h e r ,  I d o n W t  t h f n k  her p a n t s  vere down, 
RE: Did you h e l p  pack them o u t ?  
JR:  No, I d i d  n o t .  
RB: So your t e l l i n g  m e  d a t e  t h e  only  t u n g  yon l f e d .  about was tlie f a c t  'of shooting 
hlm in t h e  head,  Rfght? 
J R :  Yes. Yes. 
RB: See you t o l d  me just b e f o r e  you was gonna t e l l  m e  the: s t o r y  the way i t  vas, and 
v a s n ' t  gonna l i e  t o  me, 
JR: I knov, I h o w ,  
RB: So noir hov a r e  we gonna b e l i e v e  wlrat's happened? 
-4 
JR: Give m e  a polygraph,  
RB: Nov f 'm not  t o t a l l y '  so ld  on those ,  W h a t ' s  i t  gonna t a k e  
JR: I can unders tand.  T d o n ' t  know. 1 am not  l y i n g  anymore, 
RB: Tha t ' s  vhat you s a i d  be fore ,  
JR: I knov t b t .  
RE: I don't  know vhat t o  b e l i e v e ,  anymore, 
J R :  I can unders tand t h a t ,  
RB: Your maktng t h i n g s  a l o t  worse f o r  y o u r s e l f ,  
RE: I t o l d  yoor You s a i d  yixr had an a t t o r n e y ,  Ybu know you, had one a p p o h t e d  , you 
s a i d  you's.tZL1 wanted t o  t a lk  t o  us, And you l i e d  t o  me on top  of f t .  r don ' t  
unders tand t h a t ,  
't 
J R :  I know what you mean, 
7 
RB: So v h a t C d  you do wfth t h e  gun af terwards?  
JR: I d l d n C t  do no th ing  w i t h  i t ,  
RB: Well d i d  you c a r r y  i t  back t o  camp? 
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J R :  Yes I: d i d ,  
RB: How did  you a ,  vhat 'd you do d t h  i t  a f t u  you g o t  up t o  camp? 
J R :  I set f t  on t h e  shelf, A s  you walk i n t o  t h e  cab in  t h e r e ' s  a ,  a s h e l f  l i k e ,  got 
two l e g s  on X t .  r s e t  i t  r i g h t  on top of t h e r e ,  T t t s  on t h e  l e f t  hand s i d e  
by t h e  wlndow. But a ,  t h e  last t h e  S dfd see t h e  gun f t  was behind t h a t  
couch a t  a ,  
RB: Mountain View? 
J R :  Mountain View H o t e l ,  
RB: Do you t h h k  they  took i t  o u t  of t h e r e ?  O r  you don't know? 
J R :  I d o n t t  know. I d o n ' t  know. A l l  f could  thfnk of was g e t t i n g  home and c a l l i n g  
a l l 1  Only, t h e  Chief of P o l i c e  who was on v a c a t i o n ,  s o  a , Bob Wells was a c t i n g  
Chief there in Orland,  
RB: Is t k e r e  any th lng  else you'd l l k e  t o  say?  
JR: Yeah, I should have . t o l d  the  whole t r u t h  t h e  f f r s t  t h e .  It would have saved a 
vho le  l o t  of t r o u b l e ,  
j RB: I a g r e e  with that J i m ,  
J R :  I s b u l d  a  just m n t  t o  t h e  p p l i c e  t h e  very f f r s t  time, It would a l s o  b e  saved 
a l o t  of t r o u b l e .  
RB: You seen t h a t  cop i n  McCall tbst n i g h t ,  d idn ' t  you? 
J R :  That guy S teve?  
RB: Yeah. 
J R :  Yeah, B i l l  i n t roduced  me t o  F\im, But Ct w a s ,  t h e t  was, t h a t  was long Gefore thi's 
happened. That was a couple  of ($naudiablc] b e f o r e  tNs happened, B u t  B i l l  sa id  
he was going t o  t a k e  t h e  guy hunt ing wfth h h ,  
RB: Did they keep any c r e d i t  c a r d s  or d i d  they t a l k  about using c r e d i t  cards?  or any th: 
JR: No, As far  as I h o w  they burned rhap a l l ,  But a  
RB: How many was t h e r e ?  
:. 
JR: Cod, t h e r e  was a few of-um. There was a few of urn, They had a  bank book t o o ,  
And a  
RB: B i l l  have you e v e r  eeen B i l l  have a b e l t  buckle?  With B i l l  on i t ?  
J R :  With what on i t ?  
RB: B i l l ,  
. ' 
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2) JR: Yeah, he does  have a b e l t  buckle w i t h  his name on i t .  
RB: We found it o u t , i n  t h e  road.  Why would i t  be ou t  i n  t h e  road? 
JR: I have no i d e a ,  I t e  brasa i n  c o l o r  I b e l i e v e ,  I d o n ' t  know why i t ' d  be i n  the 
road. 
RB: Did you mw.e those  bod ies  around t h e r e  a f t e r  you made camp? 
J R :  Did I? No, 
RB: Did anybody? 
RB: Hove urn back 6 f o r t h  o r  
JR: I don't  b e l i e v e  s o ,  no, 
RB: Did Lene ever s e e  t h e  bodies?  
JR: I, I can ' t  s a y  f o r  e u r e  she e a v  the man's body o r  n o t ,  
RB: Wae he wrapped up i n  t h e  t a r p  when he was i n  t h e  back? 
JEt: Yee, 
RE: Wheretd you g e t  t h e  t a r p ?  
JR: They were D e l r s  1 b e l t e v e .  
RB: Is t h e r e  anything e l s e  you'd l i k e  t o  say b e f o r e  we end e h l s  in terview? 
J R :  Nothing except f o r  I should have s a i d ,  I should never even have l e f t  h.ere. 
Should never even l e f t  here .  
RB: I agree  wi th  you, Its a . . sad d e a l ,  
JR: I wasn ' t  a c t i n g  on i n s t i n c t ,  I was a c t i n g  on f e a r  o r  
End of tape .  
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IN THE DISrT(ICT 03UKT OF THE: S- JUDICIAL DISTRICT QF 
'IHE STATE (r IDAHO, IN AM) FOR THE COMCY OF I N 0  
STATE aF IDAHO, 
P l a i n t i f f  , 
STZYIE QF 1 ~ 0 ,  
Plaintiff , 
JAMES MI- Ria, 
D I m m  COUKT 
CASE NO. 22075 
D I S W C T  axlm 
CASE NO. 22089. 
1 
Defendant. 1 
TRPSJ%RIPT OF PRELIMINARY HEARING PRCXEEDINGS HAD ON THE 
llTH n4Y OF SEPIEr!mER, 1985 
SECOND DISTRICT COURT 
IDAHO COUNTY 
The Defendant, Jim Rice, appeared in person and by 
and through his Attorneys, Mr. William J. Dee, and Mr. Wayne 
..Cl.MacGregor, Dee and McGregor, Post Office Drawer 463, 
Grangeville, Idaho 83530. 
The Defendant,. Gerald Pizzuto, appeared in person and 
by and through his Attorneys, Mr. Nicholas Chenoweth and 
Scott Wayman, Attorneys at Law, Post Office Box 1422, Orofino 
Idaho 83544. 
THE COURT: For the record, in Case No. 22089, State 
of Idaho versus Jim Rice. Defendant is present in court along 
with his Counsel, Mr. Dee, and Mr. kcGregof:.,. 
Mr. Boomer is representing the State, and there is 
a motion before the Court for examination of the defendant, 
and stay of the proceedings pursuant to Idaho Code, Section 
18-210, and 18-211. 
Mr. Dee,.did you want to be heard on that motion? 
MR. DEE: Yes. 
THE COURT: Go ahead. 
MR. DEE: May it please the Court, we filed a motion 
under 18-210 alleging that the -- from the result of mental 
disease or defect, that the defendant is unable to a s s i s t  in 
his own defense or lacks capacity or lacks capacity to under- 
stand the proceedings against him, and we have asked for 
psychiatric examination under, I believe it is 18-211. Your 
Honor, I appreciate the fact that counsel for the State is 
SECONO DlST RlCT COURT 
IDAHO COUNTY 
willing to argue, but we are again premature, not having 
filed, at this state of the proceedings, a motion to rely 
upon insanity plea of defense, but we respectfully submit 
to the court that the way we have filed that, and the purpose 
of filing it does not require at this stage of the proceedings 
such a motion. 
A preliminary hearing is a part of a mans fundamental 
constitutional right, and if he lacks the capacity to assist 
in it, it is our position that he's entitled to file then, 
under 18-210, and is entitled to protection of 211 immediately, 
and that he is also entitled to at least one psychiatrist of 
his own choosing, subsequent to I believe, subsection 8 of 
211. ThatV's essentially our position in this matter, your 
Honor. We believe it has no bearing on, at this stage of 
the proceedings, upon the ultimate defense plea. That, this 
is, as I say again, the basic matter that has to be clarified 
before a determination is made before there is any further 
proceeding on this mans defense, 
. . 
Therefore, we ask for a stay in this preliminary 
hearing until, at least, our requested psychiatrist is 
appointed, .and possibly at the courts discretion, anyone 
else to see whether this man has the capacity to assist in 
his own defense, because if he doesn't, then the statute is 
very clear that he cannot be tried. So, that in essence, 
your Honor, is our position and our motion. We do not think 
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that the way we have filed this motion, and the purpose for 
which we filed it, has, at this stage of the proceedings, a 
bearing upon the ultimate defense, if the man is bound over, 
because again, to reiterate our position, this is certainly 
a defense which we have to have preparation to be capable of 
preparing for. 
THE COURT: Mr. Boomer? 
MR. BOOMER: Very briefly, your Honor. I don't 
maintain that the defense' motion is premature. I made that 
argument with respect to another motion that was made yester- 
day. I do, however, have a suggestion for the court. I do 
think that certainly under the rule, Mr. Rice would be 
entitled to be examined and I don't oppose that. The 
difficulty that I have, at this point, on behalf of the State 
is a practical one. The very first witness we intended to 
call today is from Orland, California, he's traveled all the 
way up here to the  qreat expense of the State, and great 
inconvenience to himself. With the motion being filed at this 
late date, that would cause some difficulty tor us, and some 
expense, If I could offer a suggestion, if the court feels 
that this isn't an appropriate matter to be taken up before 
preliminary hearing, that the court permit the preliminary 
hearing to go ahead, and take the matter under advisement or 
take the motion under advisement. Defer any ruling on whether 
or not to bind over Mr. Rice, assuming the evidence justifies 
SECOND DISTRICT COURT 
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DEE AND MACOREGOR 
018 WEPT MAIN 
CRANGEVILLE. IDAHO 85590 
PnoNr: ZOO-91S-1700 OR S8S-0210 
D e f e n d a n t  
Attorneys for 
M THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO ) C a s e  N o .  22089 
P l a i n t i f f ,  ) AFFIDAVIT I N  SUPPORT OF 
MOTION TO OBTAIN A  
-VS- 1 QUALI FI  ED PS YCHIATRI ST 
FOR THE DEFENSE 
J I M  RICE, ) 
D e f e n d a n t .  ) 
STATE OF IDAHO ) 
SS. 
County  o f  IDAHO ) 
WILLIAM J.  DEE, b e i n g  f i r s t  duly s w o r n ,  upon  h i s  o a t h  
d e p o s e s  a n d  s a y s :  
T h a t  he  i s  t h e  a t t o r n e y  o f  r e c o r d  f o r  t h e  a b o v e  named I 
I 
d e f e n d a n t ;  t h a t  h e  h a s  i n t e r v i e w e d  t h e  s a i d  d e f e n d a n t  a t  h i s  I 
p l a c e  o f  i n c a r c e r a t i o n  on more t h a n  a d o z e n  ( 1 2 )  o c c a s i o n s r  a t  I 
l e a s t  f i v e  ( 5 )  o f  them w i t h  h i s  a s s o c i a t e ,  W. C. MacGREGOR, J R . ;  I 
t h a t  f u r t h e r ,  y o u r  a f f i a n t  h a s  r e v i e w e d  d e f e n d a n t ' s  s t a t e m e n t s  
and  t h e  r e m a i n d e r  o f  t h e  p r o s e c u t o r ' s  f i l e ;  t h a t  he h a s  r e p r e s e -  I 
n t e d  d e f e n d a n t  a t  h e a r i n g s ,  m o t i o n s  a n d  a r r i g n m e n t s ;  t h a t  b a s e d  
upon t h e  i n t e r v i e w s  and  t h e  d o c u m e n t a r y  e v i d e n c e ,  and  y o u r  a f f i -  
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a n t ' s  and h i s  c o l l e a g u e ' s  c o n t i n u o u s  e f f o r t s  t o  p r e p a r e  a  d e f e n s e  
f o r  t h e  d e f e n d a n t ,  a f  f i a n t  b e l i e v e s  d e f e n d a n t  l a c k s  c a p a c i t y  t o  
a s s i s t  i n  h i s  own d e f e n s e  and c a p a c i t y  t o  u n d e r s t a n d  t h e  
p r o c e e d i n g s  a g a i n s t  him. 
T h a t  d e f e n d a n t  in fo rmed  y o u r  a f f i a n t  and h i s  a s s o c i a t e  t h a t  
he had a  b r a i n  tumor some y e a r s  a g o ,  and  t h a t  now he s u f f e r s  f rom 
h e a d a c h e s ,  b l a c k o u t s ,  memory l o s s  and u n c o n t r o l l a b l e  n e r v o u s n e s s  ; 
t h a t  d e f e n d a n t  s t a t e d  t o  a f f i a n t .  he  h a s  h a d  m e d i c a l  t r e a t m e n t  and  
h o s p i t a l i z a t i o n  f o u r  ( 4 )  t i m e s  s i n c e  b e i n g  i n c a r c e r a t e d  i n  t h e  
j a i l  a t  NezPerce ;  
T h a t  e v e r y  a c c o u n t  g i v e n  b y  d e f e n d a n t  t o  o f f i c e r s  d i f f e r s  i n  
m a t e r i a l  e l e m e n t s ,  which d i f f e r s  i n  t u r n  w i t h  a c c o u n t s  o f  
p e r t i n e n t  e v e n t s  t o  h i s  own a t t o r n e y s ;  t h a t  h e  a v o i d s  r e a l i t y  a t  
e v e r y  o p p o r t u n i t y  and d o e s  n o t  have t h e  c a p a c i t y  t o  c o n n e c t  e v e n  , 
1 
o r d i n a r y  e v e n t s  t o  r e a l i t y ;  i 
T h a t  he  i s  a  compuls ive  a n s w e r e r ,  a n d  w i l l  a n s w e r  a n y  I 
q u e s t i o n  p u t  t o  him b y  anyone,  b u t  r a r i l y  t h e  same way twice, I 
p r o v i d i n g  t h e r e  i s  a  b r i e f  i n t e r v a l  o f  t i m e  Ee tween  e a c h  I 
q u e s t i o n ;  t h a t  he a l t e r n a t e l y ,  c o m p u l s i v e l y  a n s w e r s  t h e  q u e s t i o n s  I 
i n  anyway t h a t  p l e a s e s  t h e  q u e s t i o n e r ,  w i t h o u t  a n y  c o n n e c t i o n  t o  
r e a l i t y  o r  t h e  f a c t s ;  
I 
T h a t  d e f e n d a n t  h a s  t h e  a t t e n t i o n  s p a n  o f  a  c h i l d ,  and I 
a l t h o u g h  he h a s  b e e n  i m p r e s s e d  a g a i n  and  a g a i n  by y o u r  a f f i a n t  I 
and h i s  c o l l e q g u e  a s  t o  t h e  u t m o s t  g r a v i t y  o f  h i s  s i t u a t i o n  and  I 
t h e  a b s o l u t e  n e c e s s i t y  of  h i s  a s s i s t a n c e  i n  p r e p a r i n g  h i s  I 
d e f e n s e ,  a f t e r  a  few moments o f  t h e  i n t e r v i e w ,  h i s  a t t e n t i o n  i s  I 
gone from t h e  immedia te  m a t t e r  a t  hand a n d  he  i s  e i t h e r  f i d d l i n g  I 
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a r o u n d ,  s t a r i n g  i n t o  s p a c e ,  o r  g l a n c i n g  a t  o t h e r  p a p e r s  on t h e  
d e s k ,  c o m p l e t e l y  o b l i v i o u s  t o  t h e  e f f o r t s  o f  h i s  a t t o r n e y s ;  
II T h a t  he  o n l y  remembered two ( 2 )  c o n v i c t i o n s  on h i s  r e c o r d ,  I 
one f o r  r e c e i v i n g  s t o l e n  p r o p e r t y  and t h e  o t h e r  fo r  a  p a r o l e  v i o -  
l a t i o n ;  t h a t  when y o u r  a f f i a n t  p r e s e n t e d  him w i t h  a  l e n g t h y  
r e c o r d  o f  a c t i v i t y ,  he  was mute and a c t e d  a s  i f  t h e  a c t i v i t y  had 
never  o c c u r r e d ,  or a s  i f  i t  were some o t h e r  p e r s o n .  
I T h a t  he  t a l k s  r e a d i l y ,  u n d e r  q u e s t i o n i n g ,  b u t  w i t h  a n s w e r s  I 
II c o m p l e t e l y  f o r e i g n  t o  r e a l i t y ,  a l t h o u g h  upon p r e s s i n g  him he  w i l l  
ll t r y  to  g i v e  h i s  q u e s t i o n e r  an  answer  t h a t  w i l l  p l e a s e  t h e  q u e s t -  I 
i o n e r  . 
T h a t  y o u r  a f f i a n t ,  a s  a f o r e s a i d ,  f e e l s  d e f e n d a n t  is i n a d e q -  
11 u a t e  i n  a s s i s t i n g  a f f i a n t  and h i s  c o l l e a g u e  i n  h i s  own d e f e n s e ;  1 
t h a t  y o u r  a f f i a n t ,  and h i s  a s s o c i a t e  a r e  only layman i n  i n  psych-  
i a t r y ,  b u t  b e l i e v e  someth ing  is  v i t a l l y  wrong i n  c e r t a i n  o f  d e f e -  
n d a n t s  m e n t a l  a r e a s ;  t h a t  i t  is  a b s o l u t e l y  e s s e n t i a l  t h a t  d e f e n d -  
a n t ' s  m e n t a l  p r o c e s s e s  b e  e x p l a i n e d  t o  d e f e n d a n t ' s  a t t o r n e y s  and 
answers  g i v e n  b y  a  c o m p e t e n t ,  q u a l i f i e d  p s y c h i a t r i s t  of d e f e n d a -  
n t ' s  own c h o i c e ,  p a r t i c u l a r l y ,  b u t  n o t  l i m i t e d  t o ,  t h e  f o l l o w i n g  
I1 a r e a s ,  t o  w i t :  
1. I n t e r p r e t a t i o n  o f  h i s  c o n d u c t  from a  p s y c h i a t r i c  s t a n d -  I 11 p o i n t .  I 
2 .  A need  t o  u n d e r s t a n d  t h e  c o n f l i c t s  a n d  v a g a r i e s  i n  h i s  I 1 s t a t e m e n t s .  I 
3 .  A need  t o  u n d e r s t a n d  c o m p u l s i v e n e s s  t o  answer  any  q u e s t -  
i o n s  t h e  way h i s  e x a m i n e r s  d e s i r e .  
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4. A need t o  b e  a d v i s e d  on h i s  p s y c h o l o g i c a l  makeup and 
p s y c h o s i s  so  a s  t o  p r o p e r l y  p r e p a r e  h i s  d e f e n s e .  
WHEREFORE, a f f i a n t  p r a y s  t h a t  upon a h e a r i n g  h e r e o f  t h a t  
D r .  Wi l l i am H.  Cone, b e  a p p o i n t e d  t o  assist t h e  d e f e n d a n t ' s  a t t o -  
r n e y s  and a d v i s e  them and t o  examine t h e  d e f e n d a n t  and t o  o t h e r -  
w i s e  a i d  i n  t h e  d e f e n d a n t ' s  d e f e n s e ,  a l l  a t  t h e  e x p e n s e  o f  t h e  
County o f  I d a h o .  /---I 
~ d C m y d  
WILLIAM J. DEE / 
SUBSCRIBED AND SWORN t o  b e f o r e  m e  t h i s  1 4 t h  day  o f  November, 
1985. 
(NOTARY PUBLIC ) 
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State o f  I d a h o ;  ~ e s ' i d i n g  a t  
G r a n g e v i l l e  , t h e r e  i n .  





THE STATE OF IDAHO 
P l a i n t  i f f  
V S .  
ZXMES MICSAEL R I C Z  
.AKA: JIM LOGAN,  M I C H Z A L  SHEEN 
JIM R I C O ,  JIM R I C E  
Defendant  
Case  Number: 22089 
Date  of  S e n t e n c i n g :  05/21/86 
Due i n  Cour t :  05/05/86 
1 Date  of R e p o r t :  04/29/86 
) 
) O f f e n s e :  Second Degree Murder,  I1 c t s .  
1 
1 J u d i c i a l  ~ l s t c i c t :  Second 
1 
1 County:  I d a h o  
1 
) Judge :  Honorable  George R e i n h a r d t  
) Defense  A t t o r n e y :  Wi l l i am Dee 
P r o s e c u t i n g  A t t o r n e y :  Henry Boomer 
Misd. ( ) Felony  ( X  ) 
I3ENTIFYING DATA 
SOCIAL SECURITY:  HEIGHT: 6 ' 2 "  WEIGHT: 1 8 0  
AGE: 27 H A I R  COLOR: Brown 
D A T E  O F  BIRTH: 11/05/58 EYE COLOR: Haze l  GLASSES: YF 
?LLXCZ OF BIRTH: S a n t a  Cruz ,  CA COMPLEXION: L i g h t  
RACZ: C a u c a s i a n  DEXTERITY: L e f t  CITIZENSHI 
F B I :  9 4  548 8R6 CI9: 138, 
CA SID: 06 
- 
OFFICIAL VEXSION 
'OLICE REPORT: On J u l y  2 9 ,  1985,  S h e r i f f  Randy Baldwin of Idaho  County r e c e i ; .  
i n f o r m a t i o n  from t h e  V a l l e y  County S h e r i f f ' s  O f f i c e  a d v i s i n g  of a  p o s s i b l e  aoubl. 
homic ide ,  which r e p o r t e d l y  o c c u r r e d  i n  t h e  Ruby Meadows a r e a  25 m i l e s  n o r t h e a s t  ct 
McCall ,  I d a h o .  V a l l e y  County o f f i c i a l s  r e c e i v e d  t h e i r  i n f o r m a t i o n  from a  S g t .  Sob 
Boyles  w i t h  t h e  Or land  P o l i c e  Depar tment  i n  O r l a n d ,  C a l i f o r n i a .  a a l d w i n  t h e n  c c n t a c = e d  
S g t .  Boyles  who a d v i s e d  t h a t  a  J i m  R i c e  from O r l a n d ,  C a l i f o r n i a  had j u s t  r e t u r n e d  f r o a  
Idaho and r e p o r t e d  he was a  witnes's t o  a  d u u b l e  nomici.de. j i m  R i c e  was c o n t a c t e d  b:f 
a a l i u i n  and R i c e  gave d i r e c t i o n s  t o  t h e  c a b i n  i n  t h e  ~ u 5 y  neadowS a r e a  where t h e  
homicide  s u p p o s e d l y  o c c u r r e d .  a a l d w i n  and  h i s  S h e r i f t ' s  D e p u t i e s  d r o v e  t o  t h i s  a r e a  a n d  
l o c a t e d  t h e  c a b i n  t h a t  had been d e s c r i b e d  by R i c e .  They were u n a b l e  t o  l o c a t e  any b!c302 
3 I C E ,  Zames M i c h a e l  
~ p r i l  2 9 ,  1986  
s t a i n s  i n  t h e  c a b i n ,  howeve r ,  d i d  l o c a t e  t r a s h  on t h e  n o r t h  s i d e  o f  a n o t h e r  c a b i n  t h  
b e l o n g e d  t o  t h e  o t h e r  s u s p e c t s  d e s c c i b e d  by R i c e .  Through f u r t h e r  i n v e s t i g a t i o n  of  t  
a r e a ,  two b o d i e s  were d i s c o v e r e d  on J u l y  3U, 1985-, b o t h  b u r i e d  i n  s h a l l o w  g r a v e s .  T 
b o d i e s  were  removed f r o m  t h e  g r a v e  s i t e s  and t a k e n  t o  G r a n g e v ~ l l e  whe re  a u t o p s i e s  we 
c o n d u c t e d .  
The v i c t i m s  w e r e  l a t e r  i d e n t i f i e d  a s  B e r t a  L o u i s e  Herndon and D e l b e r t  Dean Herndo 
When f o u n d  i n  t h e  g r a v e s  t h e  m a l e ,  Del  Herndon,  was wrapped i n  a  t a r ?  w i t h  h i s  han  
t i e d  b e h i n d  h i s  back  w i t h  s t r i n g  and wire. The v i c t i m s  L e v i  p a n t s  w e r e  p u l l e d  d o  
a r o u n d  h i s  a n k l e  and  h i s  s h i r t  was p u l l e d  up a r o u n d  h i s  s h o u l d e r s .  T h e r e  was  a  s t r i  
t i e d  a r o u n d  h i s  a n k l e s .  The body a p p e a r e d  t o  ' b e  i n  a  p r o g r e s s e d  s t a t e  
d e c o m p o s i t i o n .  The f e m a l e  v i c t i m ,  l o c a t e d  i n  a n o t h e r  g r a v e ,  was a l s o  wrapped  i n  a  t a  
w i t h  h e r  h a n d s  t i e d  b e h i n d  h e r  back .  Her b l u e  j e a n  p a n t s  were  p u l l e d  down a r o u n d  h  
k n e e s  a n d  h e r  b l o u s e  was p u l l e d  up a r o u n d  h e r  c h e s t .  
Dur ing  t h e  a u t o p s i e s  t h e  male  s u b j e c t  was found  t o  nave  a  s m a l l  h o l e  b e t w e e n  t h e  ey  
and l a t e r  t h e  d o c t o r  removed a  s m a l l  m e t a l  o b j e c t  f r o m  i n s i d e  t h e  s k u l l .  The  s k u l l  a 1  
had s e v e r a l  f r a c t u r e s  due  t o  b e i n g  s t r u c k  by a  b l u n t  o b j e c t .  The  f e m a l e  h a d  b r u i s e s  a 
a b r a s i o n s  o n  h e r  f a c e  and  h e r  s k u l l  had a l s o  been f r a c t u r e d  i n  d i f f e r e n t  l o c a t i o n s  cau. 
by  b e i n g  h i t  w i t h  a  b l u n t  o b j e c t .  
O n  J u l y  3 1 ,  1985 ,  a r r e s t  w a r r a n t s  w e r e  i s s u e d  f o r  G e r a l d  P i z z a t o ,  W i l l i a m  Odom, Lei 
Odom f o r  F i r s t  Degree  Homic ide .  W i l l i a m  Odom and  h i s  w i f e ,  L e n e ,  w e r e  a r r e s t e d  1 
V a l l e y  Coun ty  a u t h o r i t i e s  i n  a  t r a i l e r  h o u s e  i n  ~ o n e l l y ,  I d a h o .  A w a r r a n t  was i s s u e d  ( 
August  2 ,  1 9 8 5 ,  f o r  J ames  R i c e  and  h e  was a r r e s t e d  and  t a k e n  i n t o  p r o t e c t i v e  c u s t o d y  & 
Glenn Coun ty  o f f i c i a l s  i n  O r l a n a ,  C a l i f r o n i a .  On August  9 ,  1 9 8 5 ,  G e r a l d  P i z z u t o  w; 
a r r e s t e d  by t h e  G r e a t  F a l l s ,  Montana P o l i c e  D e p a r t m e n t .  
From s t a t e m e n t s  made by t h e  s u b j e c t s  i t  was l e a r n e d  t h a t  on t h e  morn ing  o f  J u l y  21 
1 9 8 5 ,  W i l l i a m  Odom a n d  G e r a l d  P i z z u t o  were  i n  t h e  p r o c e s s  o f  a t t e m p t i n g  t o  r o b  a i  
i n j u r e  two. f i s h e r i n a n  i n  t h e  Ruby Meadows a r e a  when t h e  Herndons  d r o v e  p a s t  t h e  c a b i n  i 
wh ich  Lene and  B i l l  Odom, t h e  two young Odom c h i l d r e n ,  G e r a l d  P i z z u t o  a n d  James R i c e  9; 
s t a y i n g .  Odom and P i z z u t o  s t o p p e d  what  t h e y  were d o i n g  and r e t u r n e d  t o  t h e i r  c a b i :  
P i ~ z u t o  l e f t  s h o r t l y  t h e r e a f t e r  w i t h  a  . 2 2  r i f l e  w a l k i n g  i n  t h e  d i r e c t i o n  t h a :  tL 
Hezndons w e r e  s e e n  d r i v i n g .  A p p r o x i m a t e l y  4 5  m i n u t e s  l a t e r  R i c e  and  Odom l e f t  t h e :  
c a b i n  i n  a n  a t t e m p t  t o  f i n d  G e r a l d .  They came upon t h e  Herndon c a b i n  l o c a t e d  a  she! 
d i s t a n c e  f r o m  where  t h e i r  c a b i n  was l o c a t e d  and  h e a r d  wha t  t h e y  b e l i e v e d  were  t n u n p i r  
n o i s e s  coming  f rom i n s i d e  t h e  c a b i n .  P i z z u t o  e x i t e d  t h e  c a b i n  w i t h  a  p a i r  o f  men' 
xss:ecn s t y l e  b o o t s ,  a  . 3 8 0  c a l i b e r  handgun  and a  r o l l  o f  money. R i c e  t o o k  t h e  
r - f l e  f r o m  p i z z u t o  and  e n t e r e d  t h e  c a b i n .  Del H e r n d o n l s  body was s h a k i n g .  Rics p o l n t i  
t n e  gun  a t  him and s h o t  him be tween t h e  e y e s  t h e n  e x i t e d  t h e  c a b i n .  The b o d i e s  % e :  
,drapped i n  t a r p s  b y  P i z z u t o  and  Odem and l a t e r  b u r i e d  by p i z z u t o ,  R i c e  and  Odom a n d  t j  
money was d i v i d e d  a l o n g  w i t h  o t h e r  p r o p e r t y  b e l o n g i n g  t o  t h e  Herndons  b e t u e e n  t! 
Oaom' s ,  R i c e  and P i z z u t o .  The s i x  s u b j e c t s  t hen  l e f t  t h e  a r e a .  
r~rTOXIrlETZR 3000: Does Not Apply 
R I C E ,  James Michael  
A p r i l  2 9 ,  1986 
. . : . .  - . . - . - . . . '_ . . . 
VICTIM'S ' STATEMENT: ~ u t o p s y  r e p o r t s  on B e r t a  Lou i se  Herndon, a g e  58 ,  i n d i c a t e  t h e  C J U  
of d e a t h  was mass ive  s k u l l  f r a c t u r e s  & T t ' b b l o w s  t o  t h e  head w i t h  a  b l u n t  i n s t r u m e n  
The a u t o p s y  done on ~ e l b e r t  .Dean Herndon, a g e  35,  t h e  nephew of B e r t a  Herndon, 
pe r fo rmed  and t n e  c a u s e  of d e a t h  was found t o  be m u l t i p l e  head i n j u r i e s  and F ~ I ~ ~ T S ' - ,  
W O V - A  & -  t h ~  head. The head i n j u r i e s  were caused  from blows t o  t h e  back of t h e  he  
wlch a  b l u n t  o ~ j e c t .  . .  . 
DEPENDANT'S VERSION: Typed v e r b a t i m  from t h e  p r e s e n t e n c e  q u e s t i o n n a i r e ,  "on- J u l y  2. 
i 9 8 5  I James R i c e  was i n  Ruby Meadows w i t h  B i l l  & J e r r y ,  and t h e  Odom Fami ly  Carnpi . . - .  
Panning & h u n t i n g  when J e r r y  and B i l l  were  t o  go h u n t i n g  and i n s t e a d  t h e y  were  t o  I 
b u n t i n g  and .- i n s t e a d  they  :were  . abou t  to.- k i l l  and o r  Rob " 2  f i s h e r m e n ,  But w e r e .  sca:sa o. 
by Mr, & Mrs Hurnden, s o  t h k r e  a f t e r  J e r r y  had taken t h e  gun,  and s a i d  he was g o i l  
h u n t i n g  f o r  some meat.  20 mins ,  l a t e r  B i l l  Odom wanted h i s  gun back s o  w e  s e t  o !  
l o o k i n g  f o r  J e r r y  and found t h a t  he had t h e  two p e o p l e  i n  a c a b a n ,  he t o l d  b i l l  and i t 
g o  back t o  where we were  ( a t  f i r s t )  f o r  a  h a l f  hour  but  we r e t u r n e d  s h o r t l y  a f t e r  ; 
l e f t  him and he was S e a t i n g  t h e  two ( 2 )  peop le  on t h e  head wi th  a  haamer,  af:er words i 
came o u t  hammer i n  one hand gun i n  o t h e r  gave t h e  r i f l e  t o  odom a l o n g  w i t h  c a s h  he a l :  
had a  hand gun i n  Pocket  I t h e n  s t a t e d  i was going back t o  where we were s t a y i n g  toc  
t h e  R i f e 1  from odom, an on my way i heard  n o i s e  i n  t h e . c a b a n  of t h e  v i c t i m s  i lookc  
i n s i d e  and t h e  mans f e e t  were  q u i v e r i n g  he had Slood an h i s  f a c e  " s h e  had a  b lood  spz 
a n  t h e  back of  h e r  head ,  i t h e n  s h o t  t h e  man i n  t h e  head t o  ~ u t  h i 3  o u t  o f  h i s  m i s e r y ,  
was t h e n  ( t o l d )  t o  d i g  a  g r a v e  I d i d  s o ,  when i r e f u s e d  t o  h e l p  any  f u r t h e r  j e r r y  2 s  
g o i n g  t o  s h o o t  me a i l l ,  s t o p e d  him, B i l l  s t o p e d  j e r r y  from k i l l i n g  me t h r e e  ( 3 )  t i m e s  i 
a l l  b e f o r  i f i n e l y  g o t  away and r e p o r t e d  i t  t o  t h e  p o l i c e  i n  C a l i f o r n i a . . . . .  
T h i s  is a  B r e i f  s t a t e m e n t  t o  what happened on J u l y  2 5 ,  1985 (James ?.ice) 2-4-86'. 
PRIOR RECORD: 
Date  - Department Of fense  D i s p o s i t i o n  
10/12/77 Wil lows,  C A  SO BURGLlrRY 11; CONSPIRACY 12/02/77 B . W .  i s s .  ; 
TO COMIT CRIME; ASSAULT 03/24/78 G u i l t y ;  
- WITH D E A D L Y  WEAPON commi t  t ed t o  CYA 
C o n c u r r e n t  w/cna:qe 
o f  01/04/70.  Cons?. 
5 A s s a u l t  d i s m i s s e d .  
S a n t a  Cruz ,  CA SO 
Wil lows,  C A  SO 
Willows,  CA SO 
ROBBERY I 02/14/78 c o n i n i t t o 5  
t o  C Y A ;  P a r o l e d  
11/02/79;  T r a n s f ? r  
Dept.  of C o r r e c t i o n s  
07/11/80.  
BURGLARY - 
W a r r a n t s  i s s u e d .  
05/05/73 d i s m .  F%- 
X I C E ,  James Michael  
A p r i l  29, 1986 
3/27/78 Wil lows,  CX SO ~ a l i c i o u s  M i s c h i e f /  05/18/73 d i sm.  F , x .  
Vandalism 
- - .  . - 
05/05/78 ~ i ' e n i ,  CA - S C .  . - -  
. . 
T h e f t  
. . 06/16/78;  l a o  C ~ S  
j a i l ;  c r e d i t  
s i n c e  01/14/78.  
06/20/78 CYA, P e r k i n s ,  CA ARMED ROaBERY 07/11/80 t r a n s f e r  
t o  Dept .  o f  C o r r .  
01/15/80 S a n t a  Cruz ,  CA SO BURGLARY I I 05/0!/80; s e n t .  3 
. - - -  . ' y r s .  S t a t e  ~ r - i s o n .  
P a r o l e d  01/12/82.  - 
01/15/80 S a n t a  C r u z ,  CA SO R E C Z I V E  STOLEN PRPOERTY 05/01/80; D i s r n .  F 3 J  
01/15/80 S a n t a  C ~ U Z ,  CA S O  DISSUADE WITNESS FORCE 05/01/80; D i s m .  FOJ 
0 7 / 2 9 / 8 3  S a n t a  Cruz ,  CA SO BURGLARY None Found. 
07/31/85 Idaho Co. SO . - .FIRST DEGBEE MURDER, I1 P l e a d  g u i l t y  to  2nd 
c t s ;  FIRST D E G a E E  (FELONY Deg. Murder I1 cts .  
MURDER); ROBBERY; GRAND c u r r e n t  o f f e n s e .  
THEFT; CONSPIRACY Remaining dism, i n  
p l e a  b a r g a i n i n g .  
S O C I A L  HISTORY 
F A M I L Y  DATA 
PATHER: J a c k  ~ i l b u r  R i c e ;  d e c e a s e d  
MOTHER: L o u i s e  Alsop 
OCCUPATION: Housewife 
AGE: 47 ADDRESS: 37 C o n e l l a  D r i v e ,  O r l a n d ,  Cl 
PHONE: 916-865-3726 
SIBLINGS - NUMBER OF BROTHERS: Four NUMBER OF SISTERS: TWO 
S:GNITXCANT F A M I L Y  INFORMATION: The d e f e n d a n t  i s  t h e  t h i r d  of s e v e n  c h i l d r e n  born  t 
;ack and L o u i s e .  R i c e .  J a c k  R i c e  d i e d  i n  December of 1981 o f  unknown c a u s e s .  Ze was  
y e a r s  of a g e .  James r e p o r t s  he h a s  n e v e r  been a b l e  t o  f i n d  o u t  what h i s  f a t h e r  - d i e d  5 
however,  he  t h i n k s  i t  c o u l d  have been a  h e a r t  a t t a c k  o r  a drug o v e r d o s e .  A t  t h e  t i m e  c 
.-_ 
h i s  d e a t h ,  James had 1 4  d a y s  l e f t  b e f o r e  he was t o  be c e l e a g e a  ~ i o m  the C a l i f o r n i a  S t a t  
P e n i t e n t i a r y .  The d e f e n d a n t  r e p o r t s  hav ing  a  c l o s e  c e l a t i o n s h i p  w i t h  h i s  fa:hel 
Appcoximately  1 2  y e a r s  ago  t h e  d e f e n d a n t s  p a r e n t s  d i v o r c e d .  The r e a s o n  was b e c a u s e  
k ~ o u l a  s p e n d  a l l  t h e  rioney and not pay t h e  b i l l s  o r  b u y  f o o d " ,    is n a t u r a l  f a t h e r  v a s  
t r u c k  d r i v e r  and away from t h e  home much of t h e  t i m e .  Louise  a i c e  m a r r i e d  W i l l i a m  A l s (  
a 9 p r o x i m a t e l y  two y e a r s  ago.  R i c e  s t a t e s  " t h e r . e  w a s n ' t  a  day t h a t  went by t h a t  I d i d n  
- c - 7  
~ L ; G ,  Zarnes Michael  
; . ? r i l  2 9 ,  1986 
. - .  . . - . -  . .  
c e t  t h e  h e l l  bea t  o u t  of  me.' She u s e  t o  . s a y  s h e  s h o u l d  spank me e v e r y d a y  j u s t  i n  case 
d i d  someth ing  s h e  d i d n ' t  f i n d  o u t  a b o u t ' .  H e  i n d i c a t e s  h i s  mother  s t o p p e d  "whippi 
him' a t  t h e  age of  1 5  and a t  t h e  a g e  .of 1 6  he was paying r e n t .  H i s  mother would w! 
h i m  w j t h  'a s w i t c h ,  vacuum hose  o r  w h a t e v e r .  I u s e  t o  h i d e  t h e  b e l t s ' .  He s t a c e s  
c o n t r a c t e d  h e p a t i t i s  a s  a c h i l d .  Be a d m i t s  t h a t  h i s  f a t h e r  d r a n k  ' o c a s s i o n a l y ' .  7 
?.ice f a m i l y  were  merr.3ers o f  t h e  B a p t i s t  R e l i g i o n .  He d e n i e s  a n y  menta l  i l l n e s s  
c r i m i n a l  r e c o r d s  i n  h i s  f a m i l y .  However, i t  h a s  been r e p o r t e d  t h a t  h i s  w i f e  i s  a 
'ex-con".  
INrERESTS A N D  ACTIVITIES: H i s  hobby i s  "wood working" .  He s t a t e s  'I a m  a  C h r i s t i a n . '  
?.ESIDENCE HISTORY 
( a :  CURRENT: The d e f e n d a n t  i s  b e i n g  h e l d  i n  t h e  Idaho  County J a i l .  He h a s  be 
i n c a r c e r a t e d  s i n c e  h i s  a r r e s t  i n  Augus t ,  1985. He was a l s o  h e l d  i n  t h e  j a i l  i n  L?w 
County,  I d a h o .  
( b )  PRIOR: S a n t a  Cruz ,  S u s a n v i l l e ,  Or land  and S o q u e l ,  C a l i f o r n i a .  
MARITAL STATUS 
PRESENT RELATIONSHI?: The d e f e n d a n t  m a r r i e d  Joy T e r a  i n  March 1985 i n  Reno, Nevada. i 
r e p o r t s  t h e y  l i v e d  t o g e t h e r  f o r  t h r e e  y e a r s  p r i o r  t o  the  m a r r i a g e .  Two c h i l d r e n  ha! 
been born t o  t h i s  m a r r i a g e .  
PXEVIOUS M A P 3 I A G Z S :  None. 
NUXBER OF C H I L D R E N  AND AGES: The d e f e n d a n t s  w i f e  h a s  two c h i l d r e n  from a  p rev iou  
n a r r i a g e ,  Tami Huntsmen, age  10  and C h r i s  Huntsmen, a g e  9 .  M i c h a e l  Jack R i c e ,  age 2 i 
t h e  d e f e n d a n t ' s  n a t u r a l  s o n  and h i s  w i f e  was e x p e c t i n g  a n o t h e r  c h i l d  a t  t h e  time tn 
i n t e r v i e w  was conduc ted .  
MZLITAR'i DATA: .The d e f e n d a n t  r e p o r t s  t h a t  he s i g n e d  up f o r  t h e  U.S. M a r i n e s  and  t o o  
a l l  of t h e  t e s t s .  ~e t h e n  found a  job t h a t  would pay him $10 a n  h o u r  s o  he q u i t  b e f o r  
he c o u l d  be sworn i n t o  t h e  M i l i t a r y .  
Z3UC.ATION: The d e f e n d a n t  completed t h e  t e n t h  g r a d e  of h igh s c h o o l  a t  Soque l  High S z h o o  
l n  S o q u e l ,  C a l i f o r n i a .  He q u i t  p r i o r  t o  comple t ion  t o  go t o  work. He a t t e n d e d  t h e  Lam 
? r i e t a  C o n t i n u a k i o n  S c h o o l  i n  S a n t a  Cruz ,  C a l i f o r n i a  and p a s s e d  h i s  G . E . D .  t e s t s  1 
1 9 7 6 .  He h a s  c e r t i f i c a t e s  f o r  " F o r e s t r y  F i r e  F i g h t e r  and F i r s t  A i d ' .  
Eb'-!PLOYMENT - PRESENT EHPLOYER: Unemployed and p r e s e n t l y  i n c a r c e r a t e d  i n  t h e  I d a h  
C3unty J a i l .  He has  been i n c a r c e r a t e d  s i n c e  h i s  a r r e s t  i n  August 1985 .  
1. 3 i p p u s  R o o f i n g ,  O r l a n c ,  CA OCCUPATION: Roofer  W A G E :  $5/hr .  
DATES EHPLOYED: 6 /84  - 2/85  REASON FOR LEAVING: To come t o  I d a h o .  
000108 
R I C Z ,  James Michael  
A p r i l  29, 1986 
2 .  Northern .ROO,! i n g ,   ant a ' - ~ r u z ,  cA- - '  ' OCCUPATION: . R o o f e r  WAGE: $ l 0 , 0 0 0 / ~ r .  
DATES EMPLOYED: 1976 t o  1978 REASON FOR LEAVING:  Convic ted  of Robbery.  - - - 
Note: T h i s  i n v e s t i g a t o r  c o n t a c t e d  Bippus R00flng and t a l k e d  t o  F r a n c e s  McCollum. 
i n d i c a t e d  t h a t  t h e  name James Rice  was not  f a m i l i a r  t o  he r  and t h a t  s h e  h a s  worked t r  
a p p r o x i m a t e l y  15 y e a r s .  She i n d i c a t e s  t h a t  does  not mean ne h a s  n o t  worked the 
however, s h e  does  not naye a c c e s s  t o  t h e  emplovment r e c o r d s  and c o u l d  not  v e c l f y  
employment. 
The defendant- 's--wif e ,  J o y ,  i n d i c a t e s  h e r  husband was se l f -employed  working on 
weekends wi th  h i s  t r e e  tr imming b u s i n e s s  and worked d u r i n g  t h e  week r o o f i n g  f o r  a i p p  
She  i n d i c a t e s  he q u i t  b o t h  jobs  t o  h e l p  t h e  Odoms move t o  Idaho .  She d e s c r i b e s  
husband a s  a  ha rd  worker and 3 qood p r o v i d e s  m q a a e d  t o  ~ t g y  empLoyed a t  a l l  t i m e s .  
EXPLOYXENT CAPABILITIES: The d e f e n d a n t  s t a t e s  he h a s  s k i l l s  a s  a  ~ V O L ~ . ,  m ~ L k  
f e n c e r ,  t r e e  su rgeon  and f i r e  f i g h t e r .  H i s  work i n c e r e s t s  a n d / o r  c a r e e r  p l a n s  a r e  
weekends I have my own t r e e  s e r v i c e  and h a u l  hay. '  
ECONOMIC STATUS 
ASSETS : VALUE 
Eousehold f u r n i s h i n g s  
F ive  cha insaws  
The d e f e n d a n t  has  no s o u r c e  of income a t  t h i s  t ime.  
LIABILITIES: AMOUNT MONTHLY PAYMENTS 
Medical  Bills ( b a b y )  $4000 Unknown 
HEALTH 
. - -  . 
( a )  MENTAL: James R i c e  r e p o r t s  he has  n e v e r  r e c e i v e d  mental  h e a l t h  counseling 0 t h  
t h a n  what was g iven  t o  him w h i l e  he was i n c a r c e r a t e d  i n  t h e  P ine  Grove C o t t a g e  uhich 
under  t h e  j u r i s d i c t i o n  of t h e  C a i i f o r n i a  Youth A u t h o r i t y  and t h e  c o u n s e l i n g  o f f e r  
u h ~ l e  i n c a r c e r a t e d  i n  t h e  C a l i f o r n i a  S t a t e  P e n i t e n t i a r y .  A t  t h e  t i m e  of h i s  r n t e r v i  
f o r  t h i s  r e p o r t  Mr. R i c e  a p p e a r e d  t o  be withdrawn and d e p r e s s e d  over  t h e  f a c t  t h a t  h 
i i f e  was go ing  t o  have a  baby and he would not be t h e r e .  He e x o r - s s e d  remorss  f o r  h 
s r t ~ l a - - ; ~ n  s n d  f o r  h i m s ~ l  c. A p s y c h o l o g i c a l  e v a l u a t i o n  h a s  been o r d e r e d  by t h e  col. 
3e cornpleked u ~ l  2 , .  R i c e  by A?r i l  30,  1986. The e v a l u a t i o n  is  b e i n g  conduc ted  t;Y D 
d h l t e .  T h i s  i n v e s t i g a t o r  - -- has  n o t  r e c e i v e d  a  copy of t h a t  r e p o r t .  
( 2 )  P H Y S I C A L ;  James R i c e  a d m i t s  he is i n  good p h y s i c a l  c o n d l c i o n  and h a s  no p h y s i c  
d z s a ~ l l l t ~ e s ,  a l l e r g i e s  o r  h a n d i c a p s .  He r e p o r t s  he h a s . p o o r  e y e s i g n t  and n a y  ha 
s t ~ n a c h  u l c e r s .  The l a s t  time h e  saw a p h y s i c i a n  was i n  September of 1 9 8 5  f o r  s t o m a  
p a i n s .  
R I C Z ,  J ames  Michae l  
A p r i l  2 9 ,  1 9 8 6  
( muses (ALCOHOL A N D / O R  DRUGS): The d e f e n d a n t  h a s  n o t  d r a n k  a n y  a l c o h o l i c  b e v e r t  
s i n c e  h i s  i n c a r c e r a t i o n  on t h e  c h a r g e  i n  Augus t  o f  1985 .  P r i o r  t o  t h a t  d a t e  he wc  
d r i n k  b e e r  d a i l y .  He h a s  d r a n k  s i n c e  t h e  a g e  o f  1 7 .  He d e n i e s  h i s  a l c o h o l  u s a g e  va: 
p r o b l e m .  H i s  r e a s o n  f o r  u s i n g  a l c o h o l  is  ' a f t e r  work i n  1 0 8 %  a  b e e r  o r  two c c o l s  
o f f . '  He a d m i t s  he  f i r s t  s t a r t e d  smoking  m a r i j u a n a  w h i l e  a  f r e s h m a n  i n  h i g h  s c h c  
D u r i n g  t h i s  t i m e  he smoked m a r i j u a n a  d a i l y  f o r  wha t  h e ' s t a t e s  was ' abou t  t h r e e  no; 
t h e n  I q u i t ' .  H i s  r e a s o n  was ' I t  makes me b r e a t h  t o  f a s t  s o  I s t o p p e d  smoking  i t ,  I 
d i z z y  t o o . '  He a d m i t s  u s i n g  " s s e e d  o n e  t i m e " .  C o l l a t e r a l  c o n t a c t s  i n d i c a t e  :?,a: 
d e f  e n d ? n . + - l - ~ > s - - ~ ~ c ;  n r ~  'ileer;lamphetamines and  m a r i j u a n a  on a  F r ~ a c l e n r  hasis p r i o r  t o  
a r r t j c  .op tills c ! l a ~ y r .  .< ice  ml- ti ii - r ~ d u  e v e -  p ~ ~ C n d = e u  o r ,drl ~ l l e g a l  n a r c c t i  
Tho d e r e n a a n c  a c l r n l ~ ~  t o  d r i n k i n g  b e e r  o n  t h e  d a y  t h e  H e r n d o n ' s  w e r e  k i l l e d .  
. . . . .  - .  
( d l  VALUES AND OUTLOOK ON LIFE: Typed ve rba ' t im  f r o m  t h e  p r e s e n t e n c e  a u e s t i o n i h . i  
' b e f o r  my w i f e  i had  n o t h i n g  b u t  w o r k i n g  f o r  my f a m i l y  h a s  g o t  me a l l  w e  need  t o  
h a p p y ,  we d o n t  want t o  b e  r i c h  j u s t  happy  a n d  h e a l t h y ,  and s h a r e  o u r  l i v e s  w i t h  
c h i l d r e n ,  t h e i r s  w i t h  u s .  ' 
P r o b a t i o n  p l a n s :  ' I  w i l l  b e  w i t h  my w i f e  and c h i l d r e n  I w i l l  s t i l l  t 
h o u s e s  ... o p e r a t e  my t r e e  s e r v i c e  and  s u p o r t  my f a m i l y  g i v e  o u r  c h i l d r e n  e d u c a t i o n  f i n  
my Book o f  P r a y e r s  From t h e  H e a r t ,  and  keep  on l i v i n g  i n  t h e  l o r d  J e s u s  C h r i s t ,  and 
t h e  w e l f a r e  of  my f a m i l y ,  I a l s o  w r i t e  Hymns and  Poems."  
F i n a l  comments:  'I n e v e r  t h o u g h t  by h e l p i n g  a  f r i e n d  move t o  i d a h o  would be come s u c h  
n i g h t m a r e ,  a u t  c o u l d  h a v e ? "  S igned :  James R i c e  
INVESTIGATOR'S COMMENTS AND ANALYSIS OF DEFENDANT'S CONDITION: James  R i c e  i s  b e f o c e  
c o u r t  on  h i s  f o u r t h  f e l o n y  c o n v i c t ' i o n .  The d e f e n d a n t  h a s  p l e d  g u i l t y  t o  t 3 e  amen 
c h a r g e s  o t  ;wb C U U A ~ ~ S  o  ' - 7 .  Degree  Murder  t h r o u g h  p l e a  n e g o t i a t i o n s .  31s pz 
r e c o r d  r e f l e c t s  t h e  o r i g i n a l  c h a r g e s .  H e  r e a d i l y  a d m i t s  t o  s h o o t i n g  35 y e a r  o l d  
Herndon i n  t h e  head  w i t h  a  . 2 2  r i f l e  wh ich  b e l o n g e d  t o  W i l l i a m  Odom. He indicates 
o n l y  r e a s o n  he  s h o t  Herndon was " t o  p u t  h im  o u t  o f  h i s  m i s e r y . "  I t  was R ~ c o  
r e p o r t e d  t h e  m u r d e r s  t o  t h e  p o l i c e  a f t e r  he  a r r i v e d  i n  O r l a n d ,  C a l i f o r n i a  s e v e r a l  a - .  
l a t e r .  
2:ce h a s  -assumed t h e  r o l e  o f  a  man who b l a m e s  h i s  a c t i o n s  on h i s  co-defendar ; :  <e 
P i z z u t o  a n d  i n d i c a r e s  he  d i d  what  h e  had t o  d o ,  i n  t h i s  c a s e  c a r r y i n g  o u t  an  ' a c t  
mercy . '  I t  seems a s  t h o u g h  Mr. R i c e  f e e l s  h e  d i d  t h e  v i c t i m  a  f a v o r  by s h o o t i n g  h l ~ ~  
%he  was a l r e a d y  d e a d ,  G e r r y  s a i d  i t  was j u s t  h i s  n e r v e s . "  
R i c e  c l a i m s  t h a t  he  h e l p e d  b u r y  t h e  two v i c t i m s  by d i g g i n g  t h e  g r a v e  f o r  a e r t a  ? e r n  
and s h o v e l i n g  d i r t  o v e r  Del  Herndon o n l y  b e c a u s e  " J e c r y  would s h o o t  m e  i t  i f  I d i s n '  
He d e n i e s  t h e  s t a t e m e n t s  o f  P i z z u t o  and  Odom a b o u t  g e t t i n g  mad b e c a u s e  he w a s n ' t  211s 
t o  " h a v e  s e x "  w i t h  B e r t a  Herndon a f t e r  s h e  was k i l l e d .  He a l s o  d e n i e s  t a k i n g  ? a c t  
d i v i d i n g  up t h e  p o s s e s s i o n s  o f  t h e  v i c t i m s  e x c e p t  f o r  t b e  money which  he s t a t e s  ' =  t 
t h e  money c a u s e  J e r r y  would have  s h o t  me i f  I d i d n ' t . "  
?.ICE, James M i c h a e l  
A p r i l  2 9 ,  1986  
fie h a s  s t ' a t ~ . d  t rme-,-and- t.i&~,?igk=rr. t h a . t .  ~ i z z u , t o  wan ted  t o  k i  11 him t h r o u g h o u t  t h e  e n t  
o r d e a l  " b e c a u s e  he d i d n ' t  t r u s t  me.' Why t h e n  would t h e  d e f e n d a n t  v o l u n t e e r  t o  r  
~ i t h  P i z z u t o  i n  t h e  Herndon  t r u c k  = t + p r  +-he.mtlrde&q +-nnt8 - lam * k ? + ? d  bv Lene 0 - .  
and h , i s  two c n - d e f e n d a n t s ?  If P i z z u t o  d i d  n o t  t r u s t  R i c e  t n e n  why was A L L ,  a l l o w e d  
. . ';oar-J a  ,". r.F fin p~J:z L -  . - - T : C - . ~  - a ?  I f  R i c e  had  t h e  . 2 2  l o n g  enough  t o  s n o o t  
d e r n d m .  L ,  h e  a d m i t s  d o i n g ,  why t h e n  d i d n ' t  he  s h o o t  . ? i z z u t o ?  If  a i c e  d i d  n o t  h 
a n y  0ci,c?~ o5c.t 4 t h e  m u r d q r s  wecL .r;.cL. %I L - ~ - a d q i t t - d  t o l  t h e n  why d i d  he h ~ v e  
t h e  - on h-is c l o t L ' -  7 T h e s e  q u e s t i o n s  w e r e  a s k e d  o r  A i c e  alla h i s  d n s w e r s  was ,  
.,, c know, I was a f r a i d  o r  i n  s h o c k .  ' 
. . 
The d e f e n d a n t  h a s  been  i n  and o u t  o f  t r o u b l e  s i n c e  1979 .  H i s  p r e v i o u s  p r o b a t i o n  o f f i  
s t a t e s ,  'He ( R i c e )  j u s t  n e v e r  seemed t o  g e t  o u t  o f  t h e  c r i m i n a l  e l e m e n t s . .  . T h e  o  
r e a s o n  he  was d i s c h a r g e d  from s u p e r v i s i o n  was b e c a u s e  t h e  l a w s  i n  t h e  S t a t e  or' C a l i f o r n  
changed  a l l o w i n g  R i c e  t o  be  d i s c h a r g e d  a f t e r  he  s p e n t  a  c e r t a i n  amount  of h i s  t i m e  
p a r o l e .  Ric.. is w e l l  known by l aw  e n f o r c e m e n t  p e r s o n n e l  i n  t h e  O r l a n d  and  S a n t a  C 
a r e a s . .  -e_  was d ~ n d , o l n a ~  a s e .  
B e r t a  H e r n d o n ' s  husband D e l  s t a t e s ,  " R i c e  gave  t h e  s h e r i f f  enough  i n f o r m a t i o n  t o  f i n d  
w i f e .  I f  he w o u l d n ' t  o f  s h e  may n e v e r  of  been  f o u n d .  The  r e a s o n  h e  d i d  i t  he s a i d  
b e c a u s e  he f e l t  he owed them s o m e t h i n g .  I t h a n k  h i m  f o r  t h a t ,  b u t  t h a t  d o e s n ' t  cha 
t h e  f a c t  t h a t  h e  s h o t  my nephew i n  c o l d  b l o o d .  I f  he l e t  h i m s e l f  g e t  t a l k e d  i n t o  
h e ' s  j u s t  a s  g u i l t y  a s  P i z z u t o  and Odom...When t h e y  k i l l e d  B e r t a  t h e y  t o o k  my i 
t30 . '  b o t h  of t h e  H e r n d o n ' s  f a m i l y  s t a t e  t h e y  s p e n d  ' t h o u s a n d s  a n d  t h o u s a n d s  
d o l l a r s '  s h i p p i n g  t h e  b o d i e s  home f o r  b u r i a l  and making  a l l  t h e  f u n e r a l  a r r a n g e m e n t s .  
2 ~ y  X i c e  s t a r e d  t h a t  h e r  husband l @ f t  C a l i f o r n i a  t o  h e l p  Odoms move t o  i d a h o  a f t e r  t  
had  an  a rgumen t  and t h e i r  r e l a t i o n s h i p  was "up  i n  t n e  a l r .  we needed  t o  g e t  away f  
e a c h  o t h e r  f o r  a w h i l e . "  The f i r s t  t h i n g  t h a t  h e r  husband  s a l d  t o  h e r  a f t e r  he r e t u r r  
f r o m  C a l l f o r n l a  was he  was w o n d e r i n g  i f  t h e y  would b e  a b l e  t o  g e t  back  t o g e t h e c .  
t o l d  h l s  w i f e  what  had happened  i n  Tdaho 'and ked him i n t n  n o i n a  tc t h e  c o p s .  
I u n d e r s t o o d  was t h a c  6 , ;  was j u s t  CI w l t n e s s .  s n e  desc , , . -  . . . - L  l l ~ ~ b a n d  a s  a  h l  
w o - r k ~ z  who maintains s t e a d v  emolovmant .  'good h u s b a n d .  aood ~ r o v l d e r ,  and 2 -  good : a t ,  ... 
who i k a t  -gef= ..I- . - I - ~ F  d & - . .  C ~ S  W L Q . . ~  --.JOL&. I - -  -, , e r e  L ~ q e i t . - r  n e  nP,lrec g c t  1 
t r  . l 'ney r / = ~ t  c -beC . . r -  f o r  a p p r u x - ~ ~ ~ a t e ~ ~  J. -' y,a,_ , L e e / ~ r t s  h e r  husbanc 
a c , o . ? e y  1s t r y l n q  :a l o c a t e  t h e  f u n d s  s o  t h a t  s h e  is  a o l e  t o  a t t e n d  h l s  s e n t e n c l  
T h i s  l n v e s t l g a t o r  h a s  n o t  been a ~ l e  t o  g e c  a h o l d  o f  L o u i s e  A l s o ? ,  t n e  defendant's mo:he 
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, a c c o u n t a b l e  f o r  t h e  c r l m e s  he h a s  p l e d  g u i l t y  t o .  
RESTITUTION AND/OR ASILITY TO PAY T I N E :  The v i c t i m ' s  f a m i l i e s  i n d i c a t e  t h e y  ha t r e  sp3  
' t h o u s a n d s  and  t h o u s a n d s  of d o l l a r s "  t o  r e t u r n  t h e  b o d i e s  o f  t h e i r  l o v e d  o n e s  t o  t n ,  
home s t a t e s  f o r  b u r i a l .  The v i c t i m ' s  f a m i l i e s  a s k  t h a t  any ? c o p e r t y  c e c o v e ~ e c  
r e t u r n e d  t o  them. A t  t h e  p r e s e n t  t i m e  t h e  d e f e n d a n t  i s  L n c a r c e c a t e d  i n  t h e  I d a h o  Cou. 
j a i l  and h a s  been  s i n c e  h i s  a r r e s t  on  t h e s e  c h a r g e s .  He d o e s  l i s t  a s s e t s  t h a t  may h 
o f f s e t  t h e  c o s t s  o f  t h e  v i c t i m ' s  b u r i a l s .  
R I C E ,  James Michael 
A p r i l  29, 1986 
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G l e n n  C o u n t y  P r o b a t  i o n  P \ e p o r t  ( 3 - 2 0 - 7 8 ) ,  p a g e  6 ,  i n d i c a t e s ,  " D e f e n d a n t  h a d  n o  p r i  o r  
r e c o r d  e i t h e r  a s  j u v e n i l e  o r  a d u l t  o f f e n d e r  a t  t i r e  of  h i s  a r r e s c . "  
A t t o r n e y ,  P e t e r  Bi 1 1  i ~ u - T v : e d e ! - s - z t a t e m e n t  i n  - l e t t e r  o f  l l o v e n b e r  7 ,. 1977 t o .  P r c j a : j o n  
D e p a r t m e n t ,  r e  b u r g l a r y ,  "ilr.  R i c e  h a s  n e v e r ,  p r i o r  t o  ' t h i  s  o c c u r r e n c e ,  b e e n  i n  ccn- 
. - 
F r o n t a t  i o n  w i - t h  e i t h e r  j u v e n i l e  a u t h o r i t i e s  o r  a d u l t  a u t ' n o r i t  i e s . "  
Sznta C r c z  C o u n t y  P r o b a t i o n  R e p o r t  d a t e d  F e b r u a r y  2 ,  1 9 7 3 , .  p a g e  I I ,  i n d i c a t e s ,  
" D z f e n d a n t  h a s  n o  d o c u m e n t e d  j u v e n i  l e  r e c o r d . .  . , a n d  a c c o r d i n s  t o  c r i m i n a l  r a p  s h e e t  
has n o  a d j u d i c a t e d  a d u l  t c r i m i n a l  r e c o r d .  I '  
. . - . - . .  . - .-... . ..- .- - .  
' HOST RECEtIT OFFENSE 
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A c c o r d i n g  t o  t h e  S a n t a  C r u z  C o u n t y  p r o b a t - i o n  R e p o r t ,  t h e  S a n t a  C;UZ C o u n t y  S h e r i f f ' s  
r e p o r t s  i n d i c a t e s  t h a t  o n  D e c e m b e r  29,  1977 a t  1 1 : 1 5  p .m. ,  s h e r i f f ' s  d e p u t i e s  r e -  
s p o n d e d  t o  a n  a r m e d  r o b b e r y  t h a t  h a d  j u s t  o c c u r r e d  a t  t h e  S a n t a  C r u z  A d u l  t E n c o u n t e r  
C e n t e r ,  a  l o c a l  m a s s a g e  p a r l o r .  O f f i c e r s  c o n t a c t e d  f o u r  v i c t i m s ,  a n d  t h e  v i c t i m s  
t o l d  t h e  o f f i c e r s  t h a t  t h r e e  s u s p e c t s ,  d e s c r i b e d  a s  o n e  na l e  a n d  t ~ o  f e m a l e s ,  h a d  
r o b b e d  t h s n  a t  g u n p o i n t ,  l e f t  o n  f o o t ,  w i t h  n o  v e h i c l e  b e i n g  s e z n  o r  h e a r d .  One 
v i c t i m  s t a t e d  t h a t  a t  a b o u t  J1:00 p.m. t h e r e  w a s  a k n o c k  o n  t h e  d o o r ,  s h e  u n l o c k e d  
t h e  d o o r  k:hen s h e  w a s  c o n f r o n t e d  b y  two  f e m a l e s  w h o  a s k e d ,  "1  s M i k e  h e r e ? " .  T h e  
v i c t i m  f e l t  t h a t  t h e  g i r l s  w e r e  a s k i n g  f o r  a c u s t o m e r  t h e r e  a t  t h e  t i m e ,  a M i c h a e l  
F r a k e r .  S h e  l e t  t h e m  i n  a n d  t h e  male c o m p a n i o n  o f  t h e  t w o  g i r l s  e n t e r e d  t h r o u ~ ~ h  t h e  
f r o n t  d o o r  a n d  w a s  h o l d i n g  a  g u n  i n  h i s  r i g h t  h a n d .  O n e  o f  t h e  f e n a l e  s u s p e c r s  s t a t e <  
' T h i s  i s  n o  j o k e . "  T h e  r a l e  s u s p e c t  f i r e d  a  w a r  i n g  s h l t  f r o n  h i s  g u n ,  I n v e s i i g a t a r r  .
.. -. d o t e r m i n s d  t h a t  t h e  g u n s h o t  w a s  a p p a r e n t l y  f i r e d  a s . 2  t l a r n i n q  s h o t  b e c a u s e  i t  w a s  n o t  - 
d i r e c t e d  t o w a r d  a n y  o f  t h e  v i c t i m s ,  a n d  a  r o u n d  w a s  f o u n d  t o  h a v e  g o n e  t h r o u g h  a  bed- 
room d o o r  a n d  w a l l .  Tnz i e n a l e  s u s p e c t s  o r d e r e d  a l l  t h e  v i c t i n s  t o  b e  s e a t e d  o n  a 
c o u c h  a n d  p r o c e e d e d  t o  r a n s a c k  t h e  c e n t e r ,  a n d  g o  t h r o u g h  v i c t i m s '  p u r s e s .  T h e  na le  
s u s ? e c t ,  c r o u c h i n g  i n  a k n e e l i n g  p o s i t i o n ,  w a t c h e d  t h e  v i c t i m s  a s  t h e  f e m a l e  s u s p e c t s  
d i d  t h e i r  b u s i n e s s .  I t  w a s  l a t e r  d e t e r m i n e d  t h a t  s u s p e c t s  r e m o v e d  $ 1 2 0  i n  c a s h  f r o m  
a p u r s e .  T h e  m a l e  s u s p e c t  t o o k  $50 i n  c a s h  o u t  o f  M i c h a e l  F r a I : e r i s  w a l l e t .  T h e n  o n 2  
o f  t h e  f e m a l e  r o b b e r s  s a i d ,  "Hur-ry up,.  l e t ' s  g e t  o u t  o f  h e r e . "  T h e  r a l e  s u s p e c r - f o r - -  
l o x e d  t h e  t w o  f e m a l e s  o u t  t h e  d o o r ,  t u r n i n g  a n d  s t a t i n g ,  " I f  y o u  s t i c k  y o u r  h e a d  out 
t h e  d o o r ,  I ' l l  b l o w  i t  o f f . "  
F o l l o r r - u p  i n v e s t i g a t i o n  o v e r  a  p e r i o d  o f  t i m e  l e d  o f f i c e r s  t o  J a m e s  R i c e ,  R a m n a  W e l s n  
V i c i  S e b a s t  i a n ,  a n d  J i m y  J o n e s .  S u s p e c t s  Irere s u b s e q u o n t  l y  a p p r e h e n d e d  a n d  a 1  1 s u b -  
s e q u e n t l y  a d m i t t e d  t h e i r  p a r t i c i p a t i o n  i n  t h e  r o b b e r y .  D u r i n g  t h e  i n v e s t i g a t i o n ,  it 
w a s  l e a r n e d  t h a t  a n o t h e r  m a s s a g e  p a r l o r  h a d  b e e n  r o b b e d  t h e  s a m e  d a y ,  t h i s  b e i n q  a 
G a s s a g e  p a r l o r  w h e r e  o n e  o f  t h e  g i r l s ,  Ramona  W e l s h ,  f o r m e r l y  \gas  e m p l o y e d .  T h i s  mas- 
s a s 2  p a r l o r  d i d  n o t  p r e s s  c h a r g e s  o n  t h i s  o f f e n s e .  
Janes Rice  had been in  Santa Cruz even though h e  had a  Court  appea rance  i n  Glenn 
County pending on a bu rg l a ry  c h a r g e ,  and had no t  returned. Ward p l e d  gui  1 t y  t o  
robbery ,  w i th  t he  a:ned and used c l a u s e  found t r u e ,  on J anua ry  Z j ,  1978. On 
February  14, 1978, h e  appeared in Santa Cruz County S u p e r i o r  Court and was o r d e r e d  
corn-;licced t o  t h e  Youth Autnori  t y .  He was held on a w a r r a n t  from Glenn County, and 
t r a n s p o r t e d  t o  G l e n n  County t ihere he was subsequent  1 y  found gui 1 t y  of  a  second dey 
, - . . - -  - .  - - 
greo  b u r g l a r y .  - - 
According t o  t h e  Glenn County P roba t ion  Report ,  on Oc tobe r  12 ,  1977 a t  approxima:sl 
1:30 a.m., a  i i i t n e s s  c o n t a c t e d  Orland p o l i c e  o f f i c e r s  and a d v i s s d  t h e m  o f  a p o s ~ i b l f  
b u r g l a r y  which was about  t o  occur  a t  t he  f-tobil S t a t i o n  l o c a t e d  n e a r  I n t e r s t a t e  5 a n <  
N e w i l l e  Road i n  Orland.  The o f f i c e r s  i nd i ca t ed  t h a t  t h e  w i t n e s s  s t a t e d  he had beer 
approached by J a m s  R ice  and Rick Ruby t o  a s s i s t  them i n  b reak ing  i n t o  a gas  s t a t i o r  
and t h a t  he was ~ e q u e s t e d  t o  s t a n d  watch and a d v i s e  them i f  t h e  pol i c e  e n t e r e d  t h e  
a r e a .  Arrangements  were m d e  w i t h  t h e  w i tnes s  ( B r i a n  Alban)  t o  r e t u r n  t o  t h e  a r e a ,  
and  t o  resume t h e  p o s i t i o n  which h e  was expected t o  t a k e  by  t h e  o t h e r  two men. O f i i  
c e r s  then s e t  up a s u r v e i l l a n c e  p o i n t  where t hey  c o u l d  o b s e r v e  t h a  s e r v i c e  s t a t i o n .  
A p rede te rmined  s i g n a l  t o  be g iven  by t h e  w i t n e s s  w a s  a r r a n g e d ,  and wnen t h i s  was 
done t h e  o f f i c e r s  approached t h e  s t a t i o n ,  observed s e v e r a l  windoi~s  on t ~ h e  wes t  end 
of  t h e  b u i l d i n g  were broken,  and t h a t  one was l a r g e  enough t o  ~ a i n  e n t r y .  The  oFf i . -  
c e r s  s ea rched  t h e  e x t e r i o r  of t h e  b u i l d i n g  and found no s u s p e c t s .  They r e q u e s t e d  
a n o t h e r  employee of t h e  flobil S t a t i o n  t o  meet w i t h  them and  b r i n g  t h e  keys .  W h i l e  
w a i t i n g ,  t hey  obse rved  movement i n  t h e  bu i ld ing  and found James R ice  i n s i d e  t h e  s h o p  
a r e a .  Before  he was handcuffed t h e  s u s p e c t ,  James Rice, v o l u n t a r i  l y  informed t h e  
o f f i c e r s  t h a t  R i c k  Ruby and Brian Alban were a l s o  i nvo lved  in  t he  b u r g l a r y .  
On t he  b u r g l a r y  c h a r g e ,  ward appeared i n  Supe r io r  Cour t  of Glenn County on Harch 24, 
1978, when h e  k:as o r c a r c d  t o  t h e - y o u t h  Au tho r i t y .  He f i n a l l y  a r r i v e d  a t  t h e  Youth 
A u t h o r i t y  on June 20 ,  1978. 
CO-OFFENDERS 
In t he  armed robbery :  
- - 
Vici  S e b a s t  i a n ,  a,ge 16, YA; 20680, conmi t t ed  t o  CYA; NXCC Bsard on 4-1 2-78 t r a n s f e r - =  
h e r  t o  t h e  Cheyenne Prograx  a t  N R C C ,  cont inued t o  Harch ,  1979, and d e s i g n a t e d  Ful 1 
Board c a s e .  
on 3-20-78 
P,snona J e a n  Welsh, a9e  16,  YA:': 20474, c o m i t t e d  t o  CYA; f l a C C  Eo; l rd / t r ans i e r r ed -  h e  - 
t o  Ventura School ,  con t inued  to  February ,  1979, and d e s i g n a t e d  Fu l l  Board c a s e .  
J i m y  Lou i s  Jones ,  age  20 ,  YA# 21 183, c o m i t t e d  t o  CYA;  I l R C C  Bcard t r a n s f e r r e d  5 0  
Eon Lomnd Camp program, cont inued  t o  December, 1978. 
R I C E ,  J a n e s  l l ichael  YA# 20538 l l X C C  7  -3 -7& P R I O R  R Z C O R O  
I n  t h e  b u r a l a r ~ :  
R i c h a r d ,  age 19, ~ i v e n  . t h ree  y c a r s  p r o b a t i o n ,  { v i t h  60 days  i n  c o u n t y  j a i l .  
. - . . 
" 1  J a m s  R i c e  was charced rii t h  B e r g l e r y  i n  g lenn  co. I was ou t  on  an  0:R and my -. - . 
1 i f e  rras i n  danger f rom a  man who p u l e d  a gun on me and s a i d  he was g o i n g  t o  k i l  1 
e So i 1ef; toun r:i:h ou t  go ing  Back t o  Court .  
. - 
' Then  i b;ent down t o  Santa c r u z  and was sudenl  y i n v o l v e d  i n  an a r z e d  Robery one 
n i g h t  when i was d r i n k i n s . "  
.. . - - .  
R I C E ,  J a m s  t- l ichael  PRIOR R E C O X D  
OOOllP 
S O C  IAL H I S T O R Y  
5acl:oround: Ward has been cornqi t t e a  t o  CYA on tk:a s e p a r a t e  conni t ~ e n t s :  f r cn  Glen, 
County f o r  burglary ;  and from Santa Cruz County f o r  robbery,  i v i  tn  the arned and use! 
c l a u s e  found t r u e .  A c a r d i n g  t o  a1 1 r ecords ,  t h e r e  a r e  n o . p r i o r  law o f f e n s e s  i n  
e i t h e r  Glenn o r  Santa Cruz County. 
Phvs icsl Character i  S: i c s :  Ward i s  a  t a l l ,  mature-appearing young man w i  th no c b -  
obse rvab le  physical c h a r a c t e r i s t i c s .  
Family Relationships: Ward i s  t h e  t h i r d  o f  seven c h i l d r e n  born t o  h i s  na tu ra l  
p a r e n t s  whose marr iage ,  accord ing  t o  probat ion  r e p o r t ,  i s  s t i  1 1  i n t a c t ,  but ward to1 
t h e  probat ion  o f f i c e r  e t  t he  time t h a t  the  p a r e n t s  may be in  t h e  process  of  I1spl i t t i  
U P  
I I 
P a r o l e  learned t h a t  t h e  p a r e n t s  d id  in f a c t  spl  i t  up, but du r ing  the course  of p a r o l  
agen;s l  t ry ing  t o  conduct an i n i t i a l  hocc v i s i t ,  t hey  learned j u s t  r ecen t ly  t h a t  t h e  
p a r e n t s  had reun i ted. 
Hard s t a t e s  t h a t  h i s  f a t h e r  p r e s e n t l y  works on a  d a i r y  farm in  Orland, a f t e r  20 yea r  
o f  be ing  a  t ruck  d r i v e r ,  c ross -coun t ry  type. Ward's riother i s  o r  was employed a s  a 
w a i t r e s s  i n  Orland. \lard c l a ims  t h a t  h i s  mother has cancer  and he e x h i b i t s  soRe can 
c e r n  p r e s o a t l y  about  h e r  c o n d i t i o n  because she i s  su?posed t o  b e  going i n t o  t h e  hos- 
p i t a l  f o r  surgery.  
\-lard s?ent  most of h i s  l i f e  i n  t)e Santa Cruz a r e a ,  where h e  was born. Records i n d i  
c a t e  h e  had been i n  Orland about  a  yea r  p r i o r  t o  the  cornnissian o f  the burglary .  Cu 
r e n i l . / ,  [.lard s t a t e s  he has a g i r l f r i e n d  i n  the Santa Cruz a r e a .  
C u l  t u r e l  Environcent: Ward was r a i s e d  i n  a  two-parent home of a  l a rge  farni ly .  Then 
i s  no recorded inc iden t  unt  i 1 he became an adul t .  Lack of goal s ,  ego,  and s o r e  poor 
j udgnent caused ward t o  e n t e r  t h e  cr iminal  a i ena .  
School and Enplo\/nent Fac to r s :  Clard s t a t e s  he passed the prof  ic icncy t e s t  ( \ iMT i n  
Februa ry ,  1375), and p roba t ion  r e p o r t  i nd ica te s  t h a t  a t  a c t u a l  grade level  of 11 .6 ,  
he achieved a reading s c o r e  of 5 .2 ,  a r i t h m e t i c  s c o r e  of 6.1 grade  l e v e l s .  A t  t l 8 C C  
he t e s t s  a t  6.1 t o  8.3 on t h e  TABE, and the re  i s  i nd ica t ion  t h a t  he h a s  averasp  a b i l :  
\,lard has had work exper i ence  a s  a dishwasher,  a r i d e  o p e r a t o r  i n  Santa Cruz a t -  t h e  
Board\.mlk; a1 so he has had a  couple of jobs a s  a  roofe r  i n  Ssn Jose and Orland io: 
a  s h o r t  t i n e .  He c la ims he a l s o  pa in ted  a p a r i n e n t s  i n  Santa Cruz. Hs was p r e p a r i n g  
t o  e n t e r  the t la r ines ,  but i t  seems doubtful  now i n  1 i g h t  of c u r r e n t  o f f e n s e s .  
R I C E ,  J a m s  Michael YAIL: 2053C t:RCC 7 - 3  -76 S O C  I A L  H I STGaY 
000118 
Lia rd  i n d i c a t e s  h e  i s  a  g o o d  b a s e b a l l  p l a y e r  a n d  i . rou ld  1 i k c  t o  t r y  o u t  t o  b e  a  p r o  
b a l  I p l a y e r ,  b u t  h e  d o e s  n o t  q u i t e  know how ' t o  g o , a b o u t  i t .  
Y ~ o l t h  F a c t o r s :  \ l a r d  c l a i m s  a l c ' a h o i  a n d  LSD u s e  a t  t i n e  o f  r o b b e r y .  He s e e m s  t o  . - 
f a - , o r  a l c o h o l  o v e r  m a r i j u a n a  a s  - f a r  a s  u'se i s  c o n c e r n e d .  Hc d o c s  n o t  b e 1  i e v e  h e  i s  
a d d i c t e d  t o  a n y  d r u g .  
O c h e r  S i a n i f i c a r r t :  F a c t o r s :  I t  i s  s u r p r i s i n g  t h a t  Mr. Rice, who ,  a c c o r d i n g  t o  a l l  
r e p o r t s ,  h a d  n o t h i n g  a t  a l l  i n  h i s  r e c o r d  r e g a r d i n g  l a w  v i o l a t i o n s  o r  a n y  d e l i n q u e z -  
c i e s ,  a1 l o w e d  h i n s e l  f t o  becorne  i n v o l v e d  i n  a c o u p l e  o f  s e r i o u s  o f f e n s e s  o v e r  a  s h o r t  
p e r i o d  o f  t i m e .  
R e c o r d  a l s o  i n d i c a t e s  t h a t  t h e  w a r d  w a s  h e l d  n e a r l y  t w o  m o n t h s  i n  G l e n n  C o u n t y  a f t e r  
h i s  c o m i t n e n t  t o  t h e  Y o u t h  A u t h o r i t y  o n  I b r c h  24,  1978. T h e r e  i s  n o  reason t h a t  
w a r d  k n o w s  o f ,  e x c e p t  p e r h a p s  a m i x u p  i n  p a p e r s .  
0 IAG!:OSTI C I HPRESS I OEJS 
Ward  i s  t h e  p r o d u c t  o f  a n  i n t a c t  f a m i l y  s i t u a t i o n ,  w h o  a p p a r e n t l y  w a s  d o i n g  t h e  r i g h t  
t h i n g s  u n t i l  . h e  - r e a c h e d  t h e  a g e  o f  18 o r  19, w h e n  h e  s u d d e n l y  b e c a m e  i n v o l v e d  i n  a 
b u r g l a r y  a n d  a r o b b e r y .  He i s  v i e w e d  a s  b e i n g  s o m e w h a t  i m a t u r e  a n d  l a c k i ' n g  i n  j u d g -  
n e n t ,  s i n c e  o n  t h e s e  t w o  o c c a s i o n s  h e  c o u l d  n o t  s a y  n o  t o  t h e  p e o p l e  who w e r e  o r i  s i n -  
a t i n g  t h e  i d e a s .  We c e r t a i n l y  f e e l  h e  r e a c t e d  t o  pee r  i n f l u e n c e s  i n  b o t h  o f f e n s e s .  
I t  i s  p o s s i b l e  t h a t  a l t h o u g h  t h e  i d e a s  i n  e i t h e r  c a s e  w e r e  n o t  h i s ,  a t  l e a s t  i n  t h e  
r o b t e r y  h e  f e l t  he w.tas b e i n g  a b i g  s h o t  when  h e  d e c i d e d  t o  h e l p  t h e  g i r l s .  He h a d  
k n a v ~ n  \lei s h  p r e v i o u s l y .  
U a r d  seens t o  have h a d  e n o u g h  g o o d  b a c k g r o u n d  t r a  i n  i n g  a n d  s o c e  w o r k  e x p e r i e n c e ,  a n d  
vre f e e l  w i t h  a d d e d  m a t u r a t i o n  a n d  r e s p o n s i b i l i t y ,  h e  w o u l d  n o t  c e r t a i n l y  b e  a c o n -  
t i ~ u i n g  p r o b l e m  t o  lab; e n f o r c e m e n t .  
' , lard i n d i c a t e s  h e  would  1 i k e  t i  go t o  a camp p r o g r a m ,  a n d  p r e f z r a b l y  B c n  L o n o n d  a t  
t h i s  p o i n t .  Wr i t e r  f e e l s  t h a t  s t a f f  w o u l d  h a v e  n o  d i s a g r e s n z n t  w i t h  t h a t  placerent. 
t h r t y  S o r i c l  s - 
institutional P a r o l e  A g e n t  
R I C E ,  J a m s  H i c h a e l  
Stuts  d-f California 
M e m o r a n d u m  
\ \ ~ a r t m e n t  of the Youth A h r h  
Dote : 
. - 
M r .  Jim E.Lbree, S u p m r i n t s d e a t  
Subject : Kay 31, 1978 Northern b c e p  t i o n  'Cantar-Clinf  c 
- -  - . . - . .. . . . - 
J a w s  Michael P l C X  
YA 20538 
From : 
k r t h  Va l l ey  Par010 
The L n i t i a l  V i s i t  rapor$ a r r i g n e d  cannot b. c o t p l e t d  because  the f d l y  
f a  u n a v a i l a b l e .  
The I n i t i a l  V i s i t  report war i n i t i a l l y  a s s igned  t a  Dave S c o t t ,  Chico mub- 
o f f i c r :  h v a  a t t e 4 p t e d  r e v e r a l  c o n t a c t s  and wrote  r e v e r a l  l e t t e r 8  t o  t he  U c a  
2-17 but v a r  u u b l e  t o  l o u t .  thea and h i r  l e t t e r s  were never  a m w a n d .  
The case war a s s ignad  to  m, dua to taking 61aaa County, and on  4-U-78, t h i r  
agen t  c o a t a c t e d  tha  Orlrrd P o r t  Office and war i n f o r a e d  t h a t  t h e  Rice f r r i L y  
had r e p r a t e d  and both Hr. a d  Xrr. U c e  laft fo rua rd ing  a d d r e r r e r .  Krr.  
Lcui re  P i c e  left a  f o r v a t d i n g  a d d r e s r  o f  2-1675 X. Cliff Drive, Santa Crur, 
and Kr. J a c k  Rice l e f t  a  foruarding rdd ra ra  of 1095 Tavnrhip b a d ,  Tuba C i t y ,  
C a l i f a r n i r .  
T h e  c a s e  f i l e  war r a n t  t o  Santa  Cruz, s i n c e  the mothor a l l e g e d l y  var l i v i n g  
i n  t h a t  area .  Santa C n a s  o f f i c a  repor ted  back that ward's mother had reuni tad  
w i t h  her husband and mar aga in  r e s i d i n g  Ln Orland. This a g e n t  again coaeac t ed  
Orland atxi was advised  t h a t  there was no new a d d r e s r  in Orland. 
- A  car. f i l e  war s e n t  t o  Tuba City and tha  Puba City  addres s  war checktd o u t ,  
and the people  r e s i d i n g  a t  t h e  a d d r a r r  s t a t e  t h a t  t h e y  d o  mt kaov  a  Jack a n d  
m i r e  Rice, and t h a t  t hey  have r e s i d e d  a t  t h i r  add res s  for s e v e r a l  y e a r s .  
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R. mxEB 
Idaho County Prosecuting Atto,ney 
Idaho County Courthouse 
Grangeville, Idaho 83530 
(208) 983-0166 
- 'EE 7 b -  - 
d 6  . JOYCE C. HART ,,~'i.t *g.,\- .. (\cj*k 04 isire1 n G-U G % ) C \ ~ , ~ ~  
IN THE DISTRICT C O W  OF THE SE03-'\JD JUDICIAL ~IJ3TRIET Ot) . \ --
.d 
STATE OF W O ,  1 
1 Case No. 22075 
Plaintiff, 1 
1 TI?? SUPPl2zmmmE 
vs . 1 DISCUVERY CCXvIP- 
1 
GERALD mss PIZzu?'o, 1 
1 
Defendant. 1 
10: Nick C h m t h ,  Attorney for  Defendant Gerald Ross 
In cq l i ance  with the discovery request filed in the above 
entitled case the State hereby sutmits the following copy of J m s  
Michael Rice's transcript of entry of pleas of guilty and sworn 
st.aterm=nt, given on January 23, 1986, wi+h a copy to counsel. 
DATED this /; day of February, 1986 
I the undsrsigned, do herebv certify that a copy of the foregoing Third 
Supplementary Discoveq ~ ~ l i a n c e  was mailed by me by regular first 
class m a i l  deposited in the U. S. Post Office at Grangeville, Idaho, 
this 13th day of February, 1986, to: 
Nick Chenweth 
Attorney a t  Law 
P. 0. Box 1422 
Orofino, .Idaho 83544 
Secretary for Idaho County Prosecuting Attorney's Office 
I N  THE D I S T R I C T  COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF IDAHO 
STATE O F  IDAHO, 1 
) 







J R ! S  MICHAEL RICE, 1 
1 
Defendant. ) 
D I S T R I C T  COURT 
CASE NO.  '22089 
BEFORE 
HONORRBLE GEORGE R. REINHARDTI 111. 
D I S T R I C T  JUDGE 
TRANSCRIPT OF DEFENDANT'S ENTRY OF PLEAS OF GUILTY AND 
SWORN STATEMENT 
23RD DAY OF JANUARY, 1986 
SECOND DISTRICT COURT 
IDAHO COUNTY 
I N  THE DISTRICT COURT OF THE SECOND J U D I C I A L  DISTRICT OF 
THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 1 
1 





. 1  
1 
1 
JAMES MICHEAL RICE 1 
1 
Defendant.  1 
DISTRICT COURT 
CASE NO. 22089 
BE I T  REMEMBERED Tha t  the above-en t i t l ed  cause of 
a c t i o n  came on  f o r  h e a r i n g  commencing a t  1:00 p.m., on 
Thursday, t h e  23rd of  J a n u a r y ,  1986,  b e f o r e  t h e  Honorable 
George R. Re inhard t ,  111, D i s t r i c t  Judge, i n  t h e  ~ i s t r i c t  
Courtroom of  t h e  Idaho County Courthouse,  Ci ty  of ::-1 . :  
G r a n g e v i l l e ,  County of  Idaho ,  S t a t e  of Idaho. 
The S t a t e  appeared  through i t s  r e p r e s e n t a t i v e ,  
Mr. Henry Boomer, P r o s e c u t i n g  At torney  i n  and f o r  t h e  County 
of Idaho ,  Idaho  County Courthouse,  Grangevi l l e ,  I d a h o  83530.  
The de fendan t ,  James Michael Rice,  appeared i n  
person and through h i s  r e p r e s e n t a t i v e s ,  M r .  William J. Dee 
and M r .  Wayne C. MacGregor, Dee and MacGregor, P o s t  O f f i c e  
Drawer 463, G r a n g e v i l l e ,  Idaho  83530. 
-- p~ 





















Sf CON0 DISTRICT COURT 
LOAM0 COUNTY 
THE COURT: For t h e  r e c o r d ,  t h i s  i s  22089,  S t a t e  of 
~ d a h o  ve r sus  J i m  Rice.  The r eco rd  would r e f l e c t  t h a t  M r .  Rice 
i s  p r e s e n t  i n  Cour t  w i t h  counse l ,  M r .  D e e  and M r .  MacGregor 
of t he  f i r m  of Dee and MacGregor of Grangev i l l e .  
T h e  r eco rd  would a l s o  r e f l e c t  t h a t  M r .  Boomer, t h e  
Prosecu t ing  At torney  of Idaho County is  p r e s e n t  i n  Cour t  a t  
t h i s  t i m e .  The r eco rd  would r e f l e c t  t h a t  now i s  t h e  t i m e  and 
p l ace  set  f o r  v a r i o u s  p r e - t r i a l  h e a r i n g s .  
I t ' s  m y  unders tanding  t h a t  c e r t s i n  n e g o t i a t i o n s  
have been e n t e r e d  i n t o  between the S t a t e  and t h e  de fense  i n  
t h i s  a c t i o n  and as a  r e s u l t  of s a i d  n e g o t i a t i o n s ,  t h e  S t a t e  
is w i l l i n g ,  a t  t h i s  t ime ,  t o  Amend t h e  I n f o n a t i o n  t h a t  has 
been f i l e d  i n  t h i s  c a s e  and based upon t h o s e  amendments, 
i t ' s  t h e  i n t e n t i o n  of t h e  de fendan t  t o  e n t e r  p l e a s  of g u i l t y  
t o  a  number of  o f f e n s e s .  
Is t h a t  your  unders tanding ,  M r .  Boomer? 
' MR. BOOMER: It  i s ,  Your Honor, 
THE COURT: And M r .  Dee? 






2 0 .  THE COURT: Perhaps  f o r  t h e  r e c o r d ,  M r .  Boomer, 
you could a d v i s e  t h e  Court  as t o  what n e g o t i a t i o n s  have 
t r a n s p i r e d  and what you unders tand  t h e  arrangements t o  be. 
MR.  BOOMER: Your Honor, we've had numerous 
d i s c u s s i o n s  and of cou r se  t h i s  matter h a s  been f u l l y  
i n v e s t i g a t e d  a t  this p o i n t .  As t h e  Court  may be aware from 
1 1 a review o f  t h e  prel iminary hear ing  t r a n s c r i p t ,  Xr. Rice did 
I and d i s c u s s i o n  with M r .  Rice and h i s  a t t o r n e y ' s  and h i s  
2 
3 
I cooperat ion i n  t h i s  m a t t e r ,  I a m  moving t o  amend the 
phone t h e  p o l i c e  s h o r t l y  a f t e r  t h i s  i n c i d e n t  took place. I n  
l i g h t  of t h a t  cons ide ra t ion  and i n  l i g h t  of our  i n v e s t i g a t i o n  
6 ( Information a s  follows. 
I On page one of t h e  Information near  t h e  middle of 
8 
9 
t he  gage where it charges the  cr imes o f ,  and lists a l l  t he  
crimes,  I would l i k e  t o  s t r i k e  t h e  word " f i r s t , "  and i n s e r t  
10 
11 
MR. BOOMER: Then, Your Honor, on Count One, the  
I 
t he  word "second,"  s o  t h a t  it reads  "second degree murder, 





I would then  l i k e  to d e l e t e  t h e  f i r s t  degree  felony 
murder, robbery,  grand t h e f t  and conspiracy a l l  f e l o n y ' s  
language. 
MR. MACGREGOR: Pre-rneditatioil? 
17 
El 
21 1 Herndon by," I would l i k e  t o  add t h e  words "aiding and 
t h i r d  l i n e  of Count One near  t h e  bottom of gage one where 
it has t h e  words "and with pre-meditat ion,  ", I would rcove t o  
19 s t r i k e  those  t h r e e  words. 
# ) .  And then add t h e  words a f t e r  t h e  words  el Dean 
SECOND DISTRICT COURT 





a b e t t i n g , "  i n  the bearing upon t h e  head of  el   ern don, and 
so  f o r t h .  
And a f t e r  t h e  word " a c t i o n s , "  s t r i k e  the word, "he," 
and i n s e r t  t h e  word "Del Dean Herndon." 


























With r e f e r e n c e  t o  t h e  Idaho Code S e c t i o n ,  it should 
be "Idaho Code S e c t i o n s , "  w i t h  a p l u r a l  18-4001, 18-4003 G, 
and 18-204, and f o r  t h e  b e n e f i t  o f  t h e  Court  and s o  w e  d o n ' t  
have a  misunders tanding ,  I would propose t o  read  Count One 
i n  i t s  e n t i r e t y  as amended j u s t  t o  make s u r e  i f  t h a t  p l e a s e s  
t h e  Court .  
THE COURT: Y e s .  
MR. BOOMER: Count One: t h a t  t h e  defendant ,  J i m  
Rice ,  on o r  abou t  t h e  t w e n t y - f i f t h  day o f  J u l y ,  1985, i n  t h e  
County of Idaho ,  S t a t e  of  Idaho ,  d i d  w i l l f u l l y ,  d e l i b e r a t e l y  
and wi th  m a l i c e  a fo re though t ,  k i l l e d  and murdered Del Dean 
.Herndon by a i d i n g  and a b e t t i n g  i n  t h e  b e a t i n g  on t h e  head of  
Del Dean Herndon w i t h  a  hammer and s h o o t i n g  him i n  t h e  head 
wi th  a  twenty-two c a l i b e r  r i f l e ,  from which a c t i o n s  D e l  Dean 
Herndon d i e d  i n  v i o l a t i o n  of Idaho  Code S e c t i o n s  18-4001, 
18-4003 G and 18-204. 
Count Two would be  a  v e r y  s i m i l a r  amendment and 
should r ead  as fo l lows :  Tha t  t h e  d e f e n d a n t ,  Jim R i c e ,  on o r  
about  t h e  t w e n t y - f i f t h  day o f  J u l y ,  1985, i n  t h e  County of 
Idaho,  S t a t e  of Idaho,  d i d  w i l l f u l l y ,  d e l i b e r a t e l y  and then  
s t r i k e  t h e  words "and wi th  pre -medi ta t ion"  -- d id  w i l l f u l l y ,  
d e l i b e r a t e l y  and w i t h  ma l i ce  a f o r e t h o u g h t  k i l l  and murder 
Alber ta  Louise  Hcrndon by a i d i n g  and a b e t t i n g  i n  t h e  b e a t i n g  
upon the  head of  A lbe r t a  Louise  Herndon w i t h  a  hammer, from 
which a c t i o n s  A l b e r t a  Louise  Herndon d i e d ,  i n  v i o l a t i o n  of 
1 
9 - 
Idaho Code S e c t i o n s  18-4001, 18-4003 G and 18-204. 
THE COURT: You would then  f u r t h e r  amend t h e  
4 
~ o m p l a i n t l  




1 more t e s t i f y  t r u t h f u l l y  i n  t h e  t r i a l s  o f  any co-defendants  I 
Complaint by d i s m i s s i n g  Counts Three ,  Four ,  F ive ,  Six and 
Seven. 




12 1 t h a t  may be t r i e d  h e r e  a f t e r .  I 
w i l l  do i n  t h e  even t  t h a t  you so move t o  amend t h e  
MR. BOOMER: It's m y  unde r s t and ing  t h a t  t h e  
de fendan t  w i l l  change h i s  p l e a  t o  g u i l t y ,  and would f u r t h e r  
THE COURT: When you s a y  p l e a d  g u i l t y ,  you mean 
p l e a d  g u i l t y  t o  what? 
MR. BOOMER: P l ead  g u i l t y  t o  t h e  charges  a s  amencled, 
I ' m  s o r r y .  
THE COURT: Thz t  would be  Counts One and Two of t h e  
arnended I n f o r m a t i o n i  
MR. BOOMER: Y e s ,  of second deg ree  murder, y e s .  
THE COURT: What l s  your  unders tanding  of the 
arrangement ,  M r .  Dee? I 
24 1 de fendan t ,  Your Honor. I 
22 
23 
THE COURT: Do you unde r s t and ,  M r .  Xice, what has  
MR. DEE: May i t  p l e a s e  t h e  Cour t ,  t h a t ' s  t h e  
unders tanding  of t h e  d e f e n s e  counse l  and we be l i eve  of t h e  
I 1 









t r a n s p i r e d  h e r e  t h i s  morning? 
MR. RICE: Yes, s ir .  
THE COURT: And what do you unders tand  t h e  
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MR. RICE: That I plead  g u i l t y  t o  two c o u n t s  of 
second degree  murder s o  t h a t  I d o n ' t  d i e .  
THE COURT: And do you unders tand  then  t h a t  -- 
MR- RICE: And t h a t  I ' l l  t e s t i f y  under t r u t h f u l  
o a t h  and t e l l  t h e  whole s t o r y  what happened, 
THE COURT: And do you unders tand  t h a t  i n  
c o n s i d e r a t i o n  f o r  t h a t ,  t h e  S t a t e  w i l l  d i s m i s s  t h e  c o u n t  -- 
two coun t s  of  f i rs t  degree  murder, as w e l l  as a l l  t h e  o t h e r  
counts  t h a t  a r e  i n  t h e  Informat ion?  
MR. RICE: Y e s ,  s ir .  
THE COURT: A l l  r i g h t ,  thank you,  be s e a t e d .  
Well, M r .  Boomer, would you t h e n  formal ly  move t o  
amend t h e  Informat ion  a s  i n d i c a t e d  by you? 
MR. BOOMER: Yes, Your Honor, I do  so move. 
THE COURT: Any o b j e c t i o n s  t o  t h e  Motion T o  Amend? 
a .  MR. DEE: No o b j e c t i o n  from t h e  defense .  
THS COURT: W e l l ,  t h a t  Motion To Anend w i l l  be  
22 
P 
gran ted .  
N O W ,  what I ' m  go ing  t o  do ,  M r .  Site, i s  i n  e s s e n c e  
a r r a i g n  you on t h i s  new amended Informat ion  because w e ' r e  
d e a l i n g  wi th  d i f f e r e n t  s t a t u t e s  and d i f f e r e n t  punishments t 







8 ( t h a t  you e n t e r  a  p l e a  of n o t  g u i l t y  t o  t h e  ma t t e r s  s e t  f o r t h  I 
and I want you t o  be  aware of t h e  meaning of t h e  a m e n h e n t .  
F i r s t  of a l l ,  you have t h e  r i g h t  t o  remain s i l e n t ,  
eve ry th ing  you say can and w i l l  be used a g a i n s t  you. You have 
t h e  r i g h t  t o  have a  lawyer w i t h  you now and a t  each and every 
s t a g e  of  t h e  case a g a i n s t  you. I f  you want a  lawyer b u t  
cannot  a f f o r d  t o  h i r e  one,  one w i l l  be  appointed t o  r e p r e s e n t  
9 1 i n  t h e  In fo rma t ion ,  you would t h e n  be  e n t i t l e d  t o  a  t r i a l  by 
* I j u r y  on t h e  In fo rma t ion ,  on t h e  cha rges  set  f o r t h  i n  t h e  I 
ll I Informat ion .  A t  your  t r i a l ,  you axe  a s  now, presumed t o  be I 
12 
13 
p r e s e n t  t es t imony i n  your own f a v o r .  I n  t h e  event  t h a t  you I 
i nnocen t  u n t i l  proven g u i l t y  beyond any reasonable  doubt .  A t  
your t r i a l ,  you have t h e  r i g h t  t o  c o n f r o n t  and c ross -  
14 
15 
examinat ion w i t n e s s e s  a g a i n s t  you. You have t h e  r i g h t  t o  
p r e s e n t  ev idence  on your own b e h a l f .  You have t h e  r i g h t  t o  
19 1 subpoenas t o  compel t h e i r  a t t endance  and t h a t  would b e  done I 
17 
18 
a t  no c o s t  t o  you. A t  your t r i a l ,  i f  you want t o  you can  I 
do have w i t n e s s e s  who you w i s h  t o  appear  and t e s t i f y  f o r  you, 
I would o r d e r  t h a t  t h e y  come t o  your  t r i a l  by i s s u i n g  
23 ( you don'  t have t o  and you may i f  you choose, s i t  and remain I 
21 
22 
t e s t i f y  on your  own b e h a l f ,  which means you can t e l l  your  
s i d e  o f  t h e  s t o r y .  I f  you d o n ' t  want t o  t e s t i f y ,  however, 
I 1 
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24 
25 
s i l e n t  f o r  t h e  whole t r i a l .  I n  t h e  event  t h a t  you choose t o  
no t  t e s t i f y  a t  your t r i a l  and remain s i l e n t ,  no one w i l l  
1 
2 
5 1 i n  t h e  I n f o r m a t i o n ,  t h e n  y o u ' r e  g o i n g  t o  g i v e  up a  number of I 
i n f e r  o r  presume t h a t  you a r e  g u i l t y  because  of t h e  f a c t  t h a t  
you s a t  s i l e n t .  I f  you a r e  c o n v i c t e d  you hzve  t h e  right t o  
3 
4 
1 v e r y  v a l u a b l e  and  i m p o r t a n t  r i g h t s .  You g i v e  up your  r i g h t  I 
a p p e a l  your  c o n v i c t i o n .  
Now, i f  you p l e a d  g u i l t y  t o  t h e  c h a r g e s  s e t  f o r t h  
7 
8 
11 ) f i n d e r s  i n  t h e  case. A l l  t w e l v e  o f  them m u s t  b e  conv inced  I 
t o  remain s i l e n t ,  you g i v e  up your  r i g h t  t o  a  t r i a l  by j u r y .  
The r i g h t  t o  a t r i a l  by j u r y  i s  a v e r y  v a l u a b l e  and i m p o r t a n t  
CJ 
r i g h t .  I n  e s s e n c e ,  i t ' s  t h e  r i g h t  t o  have  t w e l v e  i n d i v i d u a l s  
s e l e c t e d  a t  random from the community who w i l l  s i t  as f a c t -  
l4 1 you g i v e  up  y o u r  r i g h t  t o  c o n f r o n t  and  cross-examine w i t n e s s e s  I 
w 
18 1 d e c i d e  t o  p l e a d  g u i l t y ?  I 
of your  g u i l t  beyond any r e a s o n a b l e  d o u b t  b e f o r e  you c a n  be 




MR. RICE: Y e s ,  I do .  
THE COURT: I d a h o  Code 18-4001 p r o v i d e s  a s  f o l l o w s :  
( 
a g a i n s t  you. You g i v e  up y o u r  r i g h t  t o  p r e s e n t  e v i d e n c e  on 
your  own b e h a l f .  Do you u n d e r s t a n d  t h a t  y o u ' r e  g i v i n g  u p  a 
number of  v e r y  v a l u a b l e  and i m p o r t a n t  r i g h t s  i f  you d o  
l Murder d e f i n e d :  Murder i s  t h e  u n l a w f u l  k i l l i n g  of a  human 
b e i n g  w i t h  m a l i c e  a f o r e t h o u g h t ,  o r  t h e  i n t e n t i o n a l  a p p l i c a t i o n  I 








o f  t o r t u r e  t o  a  human b e i n g  which r e s u l t s  i n  t h e  d e a t h  o f  a  




It  s h a l l  a l s o  be t o r t u r e  t o  i n f l i c t  on a  human being extreme 
and prolonged a c t s  of  b r u t a l i t y ,  i r r e s p e c t i v e  of proof of 
3 
I Idaho  Code 18-1402 p rov ides  a s  fo l lows :  Expressed I 
i n t e n t  t o  cause  s u f f e r i n g .  The dea th  of a  human being caused 
by such t o r t u r e  i s  murder i r r e s p e c t i v e  of  proof of s g e c i f i c  
5 
6 
i n t e n t  t o  k i l l .  T o r t u r e  caus ing  d e a t h  s h a l l  be deemed t h e  
e q u i v a l e n t  of i n t e n t  t o  k i l l .  






and imp l i ed  mal ice ;  such m a l i c e  may be  expressed  o r  impl ied.  
It i s  expres sed  when t h e r e  is mani fes ted  a  d e l i b e r a t e  
i n t e n t i o n  un lawfu l ly  t o  t a k e  away t h e  l i f e  of a f e l l o w  
c r e a t u r e .  I t  i s  impl ied  when no c o n s i d e r a b l e  p r o - ~ o c a t i o n  
appears  o r  when t h e  c i r cums tances  a t t e n d i n g  t h e  k i l l i n g  show 
14 
15 
Idaho Code 18-4003 p rov ides  a s  fol lows:  A l l  murder 
which is p e r p e t r a t e &  by means of  po ison  o r  l y i n g  i n  w a i t  o r  
16 
17 
t o r t u r e  when t o r t u r e  i s  i n f l i c t e d  w i t h  t h e  i n t e n t  t o  cause  
s u f f e r i n g  t o  execu te  vengeance,  t o  e x t o r t  something from t h e  
19 
3 
known o r  should have been known by t h e  p e r p e t r a t o r  of  t h e ,  I 
v i c t im  t o  s a t i s f y  some s a d i s t i c  i n c l i n a t i o n  or  which i s  
p e r p e t r a t e d  by any k ind  of w i l l f u l ,  d e l i b e r a t e  and pre-  
medi ta ted k i l l i n g  i s  murder o f  t h e  f i r s t  degree .  Any murder 
21 
23 
of any peace o f f i c e ,  e x e c u t i v e  o f f i c e r ,  o f f i c e r  of t h e  Cour t ,  
f ireman, j u d i c i a l  o f f i c e r  o r  p rosecu t ing  a t t o r n e y  who was 
a c t i n g  i n  t h e  l a w f u l  d i s c h a r g e  of an o f f i c i a l  d u t y  and was 
SECOND DISTRICT C O U R T  
25 murder t o  b e  a n  o f f i c e r  s o  a c t i n g  s h a l l  be murder of t h e  f i r s  1 
3 I persons  on p a r o l e  o r  p r o b a t i o n  from such o f f e n s e s  s h a l l  be  I 
1 
2 
degree .  C :  Any nu rde r  committed by  a person under a  s en t ence  
f o r  murder of t h e  f i r s t  o r  second deg ree ,  i n c l u d i n g  such  
4 
5 
ano the r  inmate of t h e  p e n a l  i n s t i t u t i o n  o r  a v i s i t o r  t o  t h e  
pena l  i n s t i t u t i o n  s h a l l  be murder of t h e  f i r s t  degree .  
F: Any murder committed by a person  w h i l e  escap ing  o r  
a t t empt ing  t o  escape  from a  p e n a l  i n s t i t u t i o n  i s  murder of 
murder of t h e  f i r s t  degree .  D: Any murder committed i n  t h e  




t h e  f i r s t  degree .  And G ,  which i s  t h e  s e c t i o n  t h e  p r o s e c u t o r  
has  charged you w i t h ,  it says :  A l l  o t h e r  k i n d s  of murder are 
of t h e  second deg ree .  
Idaho Code 18-4004 d e f i n e s  t h e  punishment f o r  
, '  murder. S u b j e c t  t o  p r o v i s i o n s  of 19-2515 of  t h e  Idaho  Code, 
b u r g l a r y ,  kidnapping o r  mayhem i s  murder of t h e  f i r s t  degree .  
E: Any murder committed by a  person i n c a r c e r a t e d  i n  a p e n a l  
i n s t i t u t i o n  upon a  person  employed by t h e  pena l  i n s t i t u t i o n ,  
every  person  g u i l t y  of  murder i n  t h e  f i rs t  degree  s h a l l  be  
punished by d e a t h  o r  by  imprisonnn?ent f o r  l i f e .  Every pe r son  
g u i l t y  of  murder of t h e  second degree i s  punishable  by  
imprisonment f o r  n o t  l e s s  t h a n  t e n  y e a r s  and t h e  imprisonment 
may extend  t o  l i f e .  
Now, M r .  Rice,  t h e  l a s t  s e c t i o n  I want t o  r e a d  t o  
24 I t o  you is Idaho Code S e c t i o n  1 8 - 2 0 4 ,  which s e c t i o n  d e f i n e s  I 
25 I p r i n c i p l e s ,  and y o u ' r e  being charged a s  a p r i n c i p l e  i n  t h e  
SECOND DISTRICT COURT 
amended Informat ion .  The p r i n c i p l e  s e c t i o n  i s  d e f i n e d  a s  
fo l lows:  A l l  p e r sons  concerned i n  t h e  commission of  a crime,  
whether it be  f e lony  o r  misdemeanor and whether  they  d i r e c t l y  
commit t h e  a c t  c o n s t i t u t i n g  t h e  o f f e n s e  o r  a i d  and a b e t  i n  
i t s  commission, o r  n o t  be ing  p r e s e n t  have adv i sed  and 
encouraged i t s  commission, a l l  pe r sons  counse l ing  o r  adv i s ing  
o r  encouraging c h i l d r e n  under t h e  age o f  f o u r t e e n  y e a r s ,  
l u n a t i c s  o r  i d i o t s  t o  commit any cr ime,  o r  who by f r a u d ,  
c o n t r i v a n c e  o r  f o r c e  o c c a s i o n s  t h e  drunkenness of a n o t h e r  
f o r  t h e  purpose  of caus ing  him t o  commit any crime, o r  who 
by t h r e a t s ,  menaces command o r  coe rc ion ,  compel a n o t h e r  t o  
commit any c r ime  o r  p r i n c i p l e s  i n  any crime s o  committed. 
Now, M r .  R i c e ,  do you unders tand  what murder is?  
MR. RICE: Y e s ,  s ir ;  I do. 
THE COURT: And do you unders tand what second degree  
murder i s ?  
MR. RICE: Y e s ,  sir. 
THE COURT: And do you unders tand  what a p r i n c i p l e  
is? 
MR. RICE: Yes, s ir .  
THE COURT: And do  you unders tand  t h e  maximum 
punishment t h a t  may be imposed i n  t h e  e v e n t  t h a t  you a r e  
convic ted  of murder i n  t h e  second deg ree  o r  i f  you pleaded 
g u l l t y  t o  murder i n  t h e  second degree? 
MR. R I C E :  Yes, s i r .  
SECOND DISTRICT COURT 
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THE COURT: Okay, why d o n ' t  you t e l l  m e  what  you 
unde r s t and  t h e  punishment f o r  second d e g r e e  murder i s ?  
MR. RICE: Exceeding no less  t h a n  t e n  y e a r s  t o  l i f e  
imprisonment.  
THE COURT: R i g h t ,  and t h a t  punishment  could b e  
imposed, t h e o r e t i c a l l y ,  f o r  b o t h  o f  the  two o f f e n s e s  t h a t  I 
have been t o l d  y o u ' r e  go ing  t o  p l e a d  g u i l t y  t o ;  do you 
unde r s t and  t h a t ?  
MR. RICE:  Y e s ,  sir; I do. 
THE COURT: I n  Idaho ,  l e t  m e  a d v i s e  you t h a t  w e  have  
a s e n t e n c i n g  s t a t u t e  which would p e r m i t  m e  t o  impose a f i x e d  
l i f e  s e n t e n c e ;  d o  you know wha t  a ' f ixed  life s e n t e n c e  is? 
MR. RICE:  No, s i r ,  I d o n ' t .  
THE COURT: A l l  r i g h t ,  have  you e v e r  hea rd  t h e  
term " i n d e t e r m i n a t e ? "  
MR. RICE: Y e s ,  s i r ;  I have. 
THE COURT: And wha t  do  you unde r s t and  t h a t  t o  be? 
MR. RICE: T h e r e ' s  such  as i n  y o u r  mind h a s n ' t  
been made up a s  how l o n g  you w i l l  s e r v e ,  I r eckon .  . 
THE COURT: I f  you are g i v e n  an  i n d e t e r m i n a t e  l i f e  
s e n t e n c e ,  a cco rd ing  t o  t h e  s t a t u t e s ,  you would have t o  s e r v e  
a  c e r t a i n  p e r c e n t a g e  o f  t h a t  t e rm.  I n  o t h e r  words,  i f  you 
were g iven  an i n d e t e r m i n a t e  t h i r t y  y e a r  s e n t e n c e ,  you would 
have t o  s e r v e  a  c e r t a i n  f r a c t i o n  o f  t h a t  s e n t e n c e  i n  j a i l  and 
You might  s e r v e  t h e  e n t i r e  s e n t e n c e  i n  j a i l  depending on  
- 
P e n i n t e n t i a r y  f o r  t h i r t y  y e a r s ,  you may have t o  s e r v e  a . 
t h i r d  of t h a t ,  a t  l e a s t ,  and whether  o r  n o t  you spend the 
ba lance  of t h e  term would perhaps depend upon t h e  P a r o l e  
Board ' s  a n a l y s i s  of your  case  w i t h  r e f e r e n c e  t o  whether o r  
no t  they f e l t  you would be a  good cand ida te  f o r  ~ a r o l e .  Do 
you unders tand t h a t ?  
MR. RICE: Y e s ,  sir. 
THE COURT: But,  c e r t a i n l y ,  an inde te rmina te  
sen tence  does  n o t  mean a u t o m a t i c a l l y  t h a t  you would be 
r e l e a s e d  a f t e r  s e r v i n g  a c e r t a i n  percentage .  I t  s imply means 
that it's a  p o s s i b i l i t y ,  however you may s e r v e  the  e n t i r e  
term i n .  the p e n i t e n t i a r y .  Do you unders tand t h a t ?  
MR. R I C E :  Yes, s ir .  
THE COURT: T h a t ' s  an indeterminate sentence. '  A 
f i x e d  sen tence ,  on t h e  o t h e r  h a n d ,  i s  a  sen tence  t h a t  
SECOND DISTRICT COURT 
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I r e q u i r e s  t h a t  you spend t h a t  e n t i r e  amount of t ime i n  j a i l .  1 




1 THE COURT: So, w e  have t o  unders tand  those  two 
For i n s t a n c e ,  i f  I s en t ence  you t o  a f i x e d  term of twenty y e a r  
you would have t o  spend twenty y e a r s  i n  j a i l  wi thout  any 
p o s s i b i l i t y  of p a r o l e .  D o  you unders tand  t h a t ?  r 
7 1 terms when w e  ana lyze  o r  look at t h e  p o s s i b l e  punishments you I 
8 ( may r e c e i v e  i f  you p l ead  g u i l t y  t o  murder i n  t h e  second d e g r e e  I 
=I I t h e  power t o  impose t h e  f i x e d  l i f e  s en t ence .  That  means, 
9 
10 
12 1 when you r e a d  t h o s e  two s e c t i o n s  t o g e t h e r ,  t h a t  I have the 
Because t h e  p r o v i s i o n  i n  t h e  s en t enc ing  s t a t u t e  p rov ides  t h a t  




17 1 .  THE COURT: And do  you unders tand  t h a t  i f  you p l e a d  
a u t h o r i t y  t o  s en t ence  you to s e r v e  a p e r i o d  of i n c a r c e r a t i o n  
i n  t h e  Idaho  S t a t e  P e n i t e n t i a r y  u n t i l  t h e  day you d i e ,  w i t h  
15 
16 
I8 I g u i l t y  t o  two counts  of second degree  murder '  t h a t  I c a n  I 
no p o s s i b i l i t y  of p a r o l e .  D o  you unders tand  t h a t ?  
MR. RICE: Yes, sir. I 
1 impose a f i x e d  l i f e  s e n t e n c e  on the f i r s t  charge,  and a  
20 I f i x e d  l i f e  s en t ence  o n  t h e  second term? I 
MR. RICE: Yes, s i r .  
I THE COURT: And t h a t  s imply ineans t h a t  when you I * ( combine those  t o g e t h e r ,  t h a t ' s  t h e  mcxirnum punishment you can  I 




receive if you p lead  g u i l t y  whould b e  t o  spend the rest  o f  
your n a t u r a l  l i f e  i n  t h e  Idaho S t a t e  p e n i t e n t i a r y .  O r ,  t o  s a y  
it a  d i f f e r e n t  way, I can s e n t e n c e  you t o  p r i s o n  u n t i l  such 
t i n e  a s  you d i e .  Do you unders tand  t h a t ?  
MR. R I C E :  Yes, s i r .  
THE COURT: Now, do  you f e e l  you 've  had an adequa te  
oppor tun i ty  t o  t a l k  t o  your  l awyers  w i t h  r e f e r e n c e  t o  how you 
wish t o  proceed today? 
MR. RICE:  Y e s ,  sir; I have. 
THE COURT: And do  you have any complaint  whatsoever 
about  t h e  manner i n  which t h e  lawyers  have r e p r e s e n t e d  you? 
MR. RICE:  NO, sir.  
THE COURT: Do you f e e l  t h a t  t h e y ' v e  pa id  a t t e n t i o n  
t o  you? 
MR. RICE: Y e s ,  sir. 
THE COURT: Do you f e e l  t h e y ' v e  looked o u t  f o r  your 
b e s t  i n t e r e s t ?  
MR. RICE:  Y e s ,  sir. 
THE COURT: Do you have any complaints  a b o u t  them? 
MR. RICE: No, sir. 
THE COURT: Has anyone made you any promises?  I n  
o t h e r  words, has  anyone t o l d  you t h a t  i f  you plead g u i l t y  
today,  t h a t  you w i l l  o r  w i l l  n o t  r e c e i v e  a  c e r t a i n  s e n t e n c e ?  
M R .  RICE:  No, s i r .  
THE COURT: Has anyone t o l d  you t h a t  you w i l l  be  
given any type  o f  reward f o r  p l e a d i n g  g u i l t y  today? 
MR. RICE: No, s i r .  
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THE COURT: Has anyone t o l d  you t h a t  I would be 
e a s i e r  o n  you i f  you p l ed  g u i l t y  today? 
MR. R I C E :  No, sir.  
THE COURT: Has anyone t o l d  you any th ing  abou t  what  
I might  do i n  t h i s  ca se?  
MR. RICE:  No, sir.  
THE COURT: You unders tand  t h a t  i f  I f e e l  it would 
be  a p p r o p r i a t e ,  t h a t  I can,  i n  f a c t ,  s e n t e n c e  you t o  s e r v e  a 
p e r i o d  of i n c a r c e r a t i o n  i n  t h e  Idaho  S t a t e  P e n i t e n t i a r y  u n t i l  
t h e  day you d i e ?  
MR. RICE: N o ,  s ir .  
THE COURT: Okay, l e t  m e  a sk  you t h a t  q u e s t i o n  
aga in .  D o  you unders tand  -- 
MR. RICE: Oh, y e s ,  sir, I do. I ' m  s o r r y ,  I hea rd  
you cough and t h e n  you broke  o f f  -- 
THE COURT: A l l  r i g h t ,  l e t  m e  ask  you a g a i n .  Do 
you unders tand  t h a t  i f  I f e e l  i t  would be a p p r o p r i a t e  i n  
your  c a s e ,  t h a t  I may s e n t e n c e  you t o  s e r v e . a  p e r i o d  of 
i n c a r c e r a t i o n  i n  t he  Idaho S t a t e  P e n i t e n t i a r y  u n t i l  t h e  day 
you d i e ?  
MR. R I C E :  Y e s ,  s i r .  
THE COURT: Has anyone t o l d  you t h a t  I would be 
e a s i e r  on you i f  you would p led  g u i l t y ,  a s  opposed t o  if you 
were found g u i l t y  a f t e r  go ing  t o  t r i a l ?  
MR. RICE: No, s i r .  
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THE COURT: So, l e t  me ask you f i n a l l y :  Has anyone 
made you any promises, whatsoever, with r e fe rence  t o  your 
t reatment  a s  a r e s u l t  of your p leading  g u i l t y  t o  t h e s e  two 
counts of second degree murder? 
MR. RICE: NO,  s i r .  
THE COURT: Have you had any drugs today? 
MR. RICE: NO, sir. 
THE COURT: Any a lcohol?  
MR. RICE: No, s i r .  
THE COURT: M r .  Dee and M r .  MacGregor, do you f e e l  
-- and it makes i t  d i f f i c u l t ,  s o  I ' l l  ask you Mr. Dee and if 
you want t o  speak, M r .  MacGregor, you f e e l  f r e e  to .  D o  YOU 
f e e l  t h a t  your c l i e n t  has a  c l e a r  understand of what h e  i p  
doing today based upon your numerous d i scuss ions  wi th  him 
concerning t h i s  mat ter?  
MR. DEE: I b e l i e v e  so ,  Your Honor. We have 
ou t l ined  it i n  w r i t i n g ,  even, j u s t  what His Honor h a s  gone 
over a s  r e c e n t l y  a s  an hour and a ha l f  ago. 
MR. MACGREGOR: I n  t h a t  regard ,  Your Honor, t h e r e  
is one ques t ion  I have, because you asked M r .  Rice whether 
he understood what t h e  t e r m  " f i x e d  term," meant. Now, We've 
very c a r e f u l l y  went over t h a t  w i t h  M r .  Rice not more than 
f i f t e e n  o r  twenty minutes ago and we thought he understood, 
bu t  we would l i k e  t o  have t h e  Court  again go i n t o  t h a t  
quest ion because we explained t o  him the sentencing procedure 
we expla ined  t h e  p o s s i b l e  punishments t h a t  may be involved .  
We f u r t h e r  exp la ined  what  t h e  term " inde te rmina te ,  " would 
mean, a s  w e l l  a s  f i x e d  term. S i n c e  t h e r e  poss ib ly  was some 
confus ion ,  I would l i k e  t o  have t h a t  s t r a i g h t e n e d  o u t .  
THE COURT: A l l  right, w e l l ,  I though he unders tood ,  
b u t  I w i l l  go ove r  i t  aga in .  
With r e f e r e n c e  t o  -- l e t  m e  g i v e  you an example: 
an inde te rmina te  l i f e  s en tence  means you would have t o  s e r v e  
a c e r t a i n  pe rcen tage  of your  l i f e  term and then you would be 
e l i g i b l e  f o r  p a r o l e .  But because  no one knows how long you ' r e  
going t o  l i v e ,  it's d i f f i c u l t  t o  apply t h a t  oercentage  t o  
an  unknown. So, what t h e  Cour t  h a s  done, i s  they  have s a i d  
t h a t  w e  w i l l  c o n s i d e r  l i f e  term t o  be t h i r t y  yea r s .  Then, 
t hey  impose a percentage  on t h a t  t h i r t y  y e a r  term. So,  if 
you are g iven  a n  i n d e t e r m i n a t e  l i f e  s e n t e n c e ,  f o r  example, 
you would b e  r e q u i r e d  t o  spend one - th i rd  of t h i r t y  y e a r s  i n  
. j a i l ,  after which t i m e  you would become e l i g i b l e  f o r  p a r o l e ;  
do you unders tand t h a t ?  
MR. RICE: Y e s ,  sir. 
THE COURT: Is t h a t  your  unders tanding,  M r .  Dee? 
MR. DEE: Yes, Your Honor. 
THE COURT: And M r .  Boomer? 
MR. BOOMER: Y e s ,  s i r .  
THE COURT: I a l s o  have t h e  a u t h o r i t y  t o  impose 
i n s t e a d  of a n  i nde te rmina te  l i f e  term,  a f i x e d  l i f e  t e r m ,  
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which would mean t h a t  you would s t a y  i n  t h e  p e n i t e n t i a r y  f o r  
how long,  M r .  Rice? 
MR. RICE:  U n t i l  the day I d i e .  
THE COURT: U n t i l  t h e  day you d i e ,  f o r  t h e  rest of 
your n a t u r a l  l i f e .  So by p l ead ing  g u i l t y  today,  y o u ' r e  
s u b j e c t i n g  y o u r s e l f  t o  t h e  p o s s i b i l i t y  t h a t  you w i l l  go t o  
the  p e n i t e n t i a r y  and s t a y  t h e r e  u n t i l  t h e  day you d i e ;  do I 
you unders tand t h a t ?  I 
MR. RICE: Y e s ,  sir. 
THE COURT: With no p o s s i b i l i t y  f o r  p a r o l e ?  
MR. RICE:  Y e s ,  s ir .  
THE COURT: D o e s  t h a t  c l a r i f y  that i n  your mind,  
M r .  MacGregor? 
MR. MACGREGOR: I b e l i e v e  t h a t  c l a r i f i e s  it. I I 
wanted t o  be s u r e  he unders tood it. 
THE COURT: All r i g h t .  M r .  D e e  and M r .  MacGregor, 
I assume you have d i scussed  wi th  M r .  R i c e  a l l  of his o p t i o n s  
wi th  r e f e r e n c e  t o  h i s  p l ead ing  n o t  g u i l t y  and going t o  t r i a l  
and f ac ing  the  p o s s i b i l i t y  of  c o n v i c t i o n  on t h e  c h a r g e s  t h a t  
he i s  conf ron t ing  r i g h t  now, i s  t h a t  c o r r e c t ?  
MR. DEE: That i s  c o r r e c t ,  Your Honor. I 
THE COURT: And I f u r t h e r  unders tand  t h a t  you have 
t a l k e d  t o  him about his r i g h t s  on a p p e a l ,  and what e f f e c t  
p leading g u i l t y  would do t o  h i s  p r e s e n t  appea l  that i s  pendin 
before  t h e  Court? 
L 1 
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MR. DEE: That  is  c o r r e c t ,  Your Honor. 
THE COURT: And t o  t h a t  p a r t i c u l a r  appeal  concerns ,  
a s  I r e c a l l ,  whether o r  no t  c e r t a i n  m a t t e r s  should b e  
excluded from t h e  c o n s i d e r a t i o n  of t h e  j u r y ,  i s  t h a t  c o r r e c t ?  
MR. DEE: That  i s  c o r r e c t .  
THE COURT: And by p leading  g u i l t y ,  he w i l l ,  i n  
essence ,  g i v i n g  up  h i s  r i g h t  t o  cha l l enge  t h e  s u f f i c i e n c y  of  
t h e  evidence,  he  w i l l  be g iv ing  up h i s  r i g h t  to c h a l l e n g e  
v a r i o u s  s e i z u r e s  and v a r i o u s  confes s ions  that may have  been 
taken  by him, a rguably ,  i n  v i o l a t i o n  of h i s  c o n s t i t u t i o n a l  
r i g h t s ;  is t h a t  correct? 
MR. DEE: That  is c o r r e c t ,  Your Honor. 
THE COURT: Does he s o  unders tand t h a t ?  
MR. DEE: He does  unders tand.  
THE COURT: Do you unders tand t h a t ,  M r .  Rice? 
MR. RICE:  Yes, sir,  I do. 
THE COURT: I n  o t h e r  words, to make i t  a  l i t t l e  
more s i m p l e r ,  your a t t o r n e y ' s  have a l l e g e d  t h a t  s t a t e m e n t s  
t h a t  you made t o  t h e  p o l i c e  w e r e  taken from you i n  v i o l a t i o n  
of your c o n s t i t u t i o n a l  r i g h t s ;  do you unders tand t h a t ?  
MR. R I C E :  Yes, s ir .  
THE COURT: Ul t ima te ly ,  i f  a Court  were t o  dec ide  
t h a t  t h a t  f a c t  was t r u e ,  t h a t  is ,  t h a t  w i th  your c o n f e s s i o n  
o r  inc r imina t ing  s t a t emen t s  were t a k e n  i n  v i o l a t i o n  of your 
c o n s t i t u t i o n a l  r i g h t s ,  then  the  S t a t e  would be forced t o  
J 
MR. RICE: Yes, s i r .  I 
I 
9 - 
THE COURT: And do you unders tand t h a t  by p l ead ing  I 
exc lude  those  s t a t emen t s  from t h e  evidence they p r e s e n t  t o  
t h e  ju ry .  Do you unders tand t h a t ?  
g u i l t y  t oday ,  you a re  go ing  t o  g i v e  up your r i g h t  t o  cha l l eng  
6 
7 
t h e  a l l e g e d  v i o l a t i o n  of  your c o n s t i t u t i o n a l  r i g h t s  w i t h  




l4 1 degree murder and t h e  d e a t h  of D e l  Dean Herndon in v i o l a t i o n  I 
s t a t e m e n t s  and any o t h e r  type of evidence t h a t  may have been 
s e i z e d  i n  v i o l a t i o n  of your  c o n s t i t u t i o n a l  r i g h t s ?  




THE COURT: I w i l l  a sk  you f o r m a l l y ,  then ,  at t h i s  
time w i t h  r e f e r e n c e  t o  Count One of  t h e  Informat ion  t h a t  
charges  you w i t h ,  a s  a p r i n c i p l e ,  i n  t h e  crime of second ' 
15 
16 
of Idaho  Code 18-1401, 1 8  -- excuse  m e  -- 18-4001, 18-4003 
Sub G ,  and 18-204; how do you p l e a d ,  g u i l t y  o r  no t  g u i l t y ?  
17 
18 
You: have you eve r  been charged with a crime before?  I ! I 
MR. RICE: P lead  g u i l t y ,  Your Honor. 
THE COURT: With r e f e r e n c e  t o  County Two, which 






SECOND DISTRICT COURT 
IDAHO COUNTY 
Louise  Herndon, murder i n  t h e  second degree  - i n  v i o l a t i o n  of  
Idaho Code 18-4001, 18-4003 Sub G ,  and 18-204; how do you 
plead, g u i l t y  o r  n o t  g u i l t y ?  
MR. RICE: I plead g u i l t y ,  Your Honor. 
THE COURT: Now, you may be s e a t e d .  L e t  m e  a s k  
SECOND OlSTRlCT COURT 
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i 
MR. RICE:  Y e s ,  s ir ;  I have. 
THE COURT: And w h a t  has  t h a t  b e e n ?  
MR. R I C E :  P a r d o n  m e ?  
THE COURT: What ha s  t h a t  been?  
MR. RICE:  I t  w a s  armed robbery and second degree 
burg lary .  
THE COURT: And you w e r e  convicted of those 
offenses? 
MR. RICE:  Y e s ,  sir.  
THE COURT: And w e r e  you ever represented by 
counse l  w h e n  you w e r e  convicted of those offenses? 
MR. R I C E :  Y e s ,  sir. 
THE COURT: A n d  d id  you go through a : : c o u r t  hearing? 
MR. RICE: I d i d n ' t  go th rough  a jury t r i a l ,  no. 
THE COURT: D i d  you go th rough  a hea r ing  perhaps 
s i m i l a r  t o  t h i s ?  
MR. R I C E :  Y e s ,  sir; I d i d .  
THE COURT: And w e r e  you s e n t  to  t h e  p e n i t e n t i a r y ?  
MR. RICE:  Y e s ,  sir; I w a s .  
THE COURT: A n d  w h e r e  w a s  that?  
MR. RICE:  I n  C a l i f o r n i a .  
THE COURT: A n d  h o w  much e d u c a t i o n  do you have? 
MR. R I C E :  I g radua ted  from the e l e v e n t h  grade. 
THE COURT: And  have  y o u  ever h e l d  s t e a d y  
e m p l o y m e n t ?  
J 
MR. R I C E :  
THE COURT: 




of  t ime? 
MR. RICE:  
THE COURT: 
MR. RICE: 
r o o f i n g .  
Yes, s i r .  
Can you r ead?  
Y e s ,  s i r .  
Can you w r i t e ?  
Y e s ,  s i r .  
How long have you worked a t  one pe r iod  
Four y e a r s .  
And what d i d  you do? 
Roofer,  commercial and p r i v a t e  i n d u s t r y  
THE COURT: W e l l ,  I do f i n d  t h a t  t h e  de fendan t  i n  
t h i s  c a s e  h a s  knowingly, i n t e l l i g e n t l y  and v o l u n t a r i l y ,  w i th  
f u l l  knowledge of t h e  consequences t h a t  may fo l low,  e n t e r e d  
a p l e a  of g u i l t y  t o  murder in t h e  second degree ,  coun t s .  
Now, b e f o r e  I can a c c e p t  your p l e a ,  I have t o  
a s c e r t a i n  whether o r  n o t  t h e r e  a f a c t u a l  b a s i s  f o r  your  
p l ead ing  g u i l t y ,  and how do you gentlemen w i s h  t o  proceed 
wi th  r e f e r e n c e  t o  t h a t ?  
MR. DEE: M r .  Boomer, do you want t o  have him 
sworn i n  and t e s t i f y ?  
MR. BOOMER: I would p r e f e r  t h a t ,  Your Honor, I 
would p r e f e r  t o  have t h e  de fendan t  under o a t h .  
THE COURT: You wish t o  i n q u i r e  of  M r .  R i ce  a t  
t h i s  time? 
SECONO DISTRICT COURT 
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MR. DEE: Y e s ,  Your Honor. 
THE COURT: P e r h a p s ,  i f  you can  r a i s e  your  r i g h t  1 
hand,  y o u ' l l  be  sworn t o  t e s t i f y .  
JAMES MICHAEL RICE, 
C a l l e d  as a w i t n e s s  on b e h a l f  of the S t a t e ,  a f t e r  f i r s t  b e i n g  
d u l y  sworn upon h i s  o a t h  t o  t e l l  t h e  t r u t h ,  t h e  whole  truth, 
and n o t h i n g  b u t  t h e  t r u t h ,  t e s t i f i e d  as f o l l o w s ,  t o - w i t :  
DIRECT EXAMINATION 
BY MR. DEE: 
Q Would you s t a t e  your  name, p l e a s e ,  M r .    ice? 
A James Michael  R i c e .  
' Q And where d o  you l i v e ?  
A I n  Or land ,  C a l i f o r n i a .  I 
Q And what  i s  y o u r  age?  I 
Q What i s  y o u r  mar i t a l  s t a t u s ?  I mean, a r e  you 
' m a r r i e d ?  1 
A Yes, sir, I a m .  
Q And how many c h i l d r e n  do you have? 
A W e  have  t h r e e  and o n e  on t h e  way. 
Q Where i s  your  w i f e ,  a t  t h e  p r e s e n t  t i m e ?  
A She i s  i n  C a l i f o r n i a ,  a t  home i n  O r l a n d .  
Q NOW, t o  get i n t o  t h i s  s i t u a t i o n  as  q u i c k l y  as  
we c a n ,  M r .  Rice, d o  you know of  Wil l iam Odom? 
A Yes, s i r ,  I d o .  
SECOND DISTRICT COURT 
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Q And where d i d  you m e e t  M r .  Odom? 
A I have a t r e e  s e r v i c e  t h a t  I do on weekends 
when I ' m  n o t  roo f ing  and I needed somebody t o  help m e  t a k e  
down two t r e e s  and I asked B i l l  Odom i f  h e  would want  t o  
work f o r  a day,  and he s a i d  yes ,  and t h i s  was l a s t  January  
o f  '85.  And I h i r e d  him f o r  a day t o  work with  me and t h a t ' s  
how I m e t  him. I never l e t  him work a g a i n ,  though. 
Q Well, now, where d i d  M r .  Odom l i v e  a t  t h a t  
t ime? 
A J u s t  around t h e  b lock  from where I l i v e d .  
Q And a f t e r  t h a t ,  what c o n t a c t  d i d  you have w i t h  
Mr. Odom? 
A Not v e r y  much. H e  s t a r t e d  do ing  some d rugs  and 
t a k i n g  h i s  w i f e ' s  checks and my w i f e  found o u t  a b o u t  i t  so 
s h e  t o l d  m e  t o  s t a y  away from him, Occas iona l ly ,  I would see 
him walking around where I would j u s t  s a y  h i  t o  him o r  
something and w e  would t a l k  f o r  a l i t t l e  b i t ,  b u t  t h a t  was 
about  it. 
Q Did you u l t i m a t e l y  t a k e  a t r i p  wi th  M r .  Odom 
up t o  the S t a t e  of Idaho? 
A Yes, s ir ;  I d i d .  
Q And when was t h i s ?  
A I t  was J u l y  s i x t e e n t h .  
Q O f  what y e a r ?  
A 1985. 
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Q And what was the occas ion  of tak ing  t h i s  t r i p ?  
A B i l l  Odom was up h e r e  p r i o r  t o  going back t o  
c a l i f o r n i a ,  he  s a i d  he was up h e r e  working i n  t h e  a p p l e s  and 
he  was making n ine ty-n ine  d o l l a r s  a  day. When I saw him a f t e r  
he came back t o  C a l i f o r n i a ,  he had,  I b e l i e v e ,  a  t h r e e  
thousand n ine  hundred d o l l a r  check t h a t  he  wanted t o  know i f  
I could cash  f o r  him. I t o l d  him no, and he asked ae i f  I 
wanted t o  make some money, h e l p  him and h i s  w i fe  move up t h e r e  
and he would pay m e  f o r  d r i v i n g  the c a r  up h e r e .  P l u s ,  I 
could work i n  t h e  a p p l e s  f o r  a couple  of weeks and make 
ninety-nine d o l l a r s  a  day and then I could go back home. 
So, I c a l l e d  my l o s s  and I took two weeks o f f  from 
work and I volunteered  t o  come up he re  and h e l p  him move. 
Q How many v e h i c l e s  d i d  M r .  Odom have? 
A A f t e r  he g o t  h i s  check cashed,  he bought a 
1970 Ford pickup and I b e l i e v e  he bought a Oldsmobile -- o r  
Buick Skylark ,  r a t h e r .  
Q So, t h a t  -- 
A H e  had two automobiles .  
Q NOW, approximately when d i d  you leave  on  t h i s  
t r i p ?  
A We l e f t  J u l y  s i x t e e n t h .  
Q And who a l l  was i n  t h e  pa r ty?  
A I t  was William Odom, h i s  w i f e ,  Lene, t h e i r  two 
c h i l d r e n  and J e r r y  P izzu to .  
L 1 
A J u s t  two d a y s  befo re  w e  l e f t .  I 




Q And what was t h e  occas ion  of meeting him? 
A I went over t o  Bill Odom's house a s k i n g  what 





Q When you s t a r t e d  out from C a l i f o r n i a ,  where 
d id  you go? 
take  more c l o t h e s  than  I was going t o ,  and he in t roduced  m e  
t o  Jerry Pizzu to  and I l a t e r  l ea rned  t h a t  J e r r y  P i z z u t o  had 







A W e  went through Nevada a n d  then  through 
Oreqon and then  i n t o  he re .  
Q Did he i n t r o d u c e  h i m  as J e r r y  Pizzuto?  
A No, sir, he didn't. 
Q What name did he use, i f  you r e c a l l ?  
A H e  in t roduced  him t o  m e  as J e r r y ,  b u t  later on 
Jerry t o l d  me his last name was Gi lbe r t son .  
Q Now , when you say  "he re ,  " you mean? 
A I n t o  Idaho. 
Q Where d i d  you s t o p  i n  Idaho? I 
A F i r s t  s t o p  w e  s topped i n  Donnelly and we 
ren ted  a motel  room f o r ,  I b e l i e v e  w e  s tayed  two n i g h t s  t h e r e .  
Q And t hen  what d i d  you do? 
A Then w e  went over  t o  B i l l  Odom's aun t  and 
1 1 
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u n c l e ' s  house. They l i v e  i n  between Donnelly and McCall, and 
v i s i t e d  them. W e  never met h i s  a u n t  and u n c l e ,  J e r r y  o r  I 
d i d n ' t ,  b u t  B i l l  and Lene were o v e r  the re  s t a y i n g  a t  t h e i r  
u n c l e ' s  house and m e  and Jerry would sleep in t h e  car a  
couple  of nights. 
Q What d i d  you do after t h a t ?  
A A f t e r  t h a t ,  Bill had tried t o  find a house  t o  
r e n t  f o r  h i s  w i f e  and h i m  and he c o u l d n ' t  f i n d  one,  so he  
sugges ted  w e  go 22 t o  either War Edgle  o r  Ruby Meadows and 
go camping f o r  a  couple  of weeks,  pan f o r  some go ld  and 
r u b i e s  and b l u e  s a p p h i r e s ,  I b e l i e v e  it was. 
Q And d id  you do this? 
A Y e s .  
Q Approximately when, i f  you can r e c a l l ?  What 
was t h e  d a t e ?  
A About t h e  t w e n t y - f i r s t ,  I would say. Befo re  
w e  went up t o  Ruby Meadows, w e  went t o  a s p o r t i n g  goods shop 
and -- 
Q What town w a s  t h i s  i n ?  
A T h i s  w a s  i n  McCall. B i l l  Odom was going t o  
buy a  r i f l e  f o r  hunting and he was purchasing a twenty-two 
au tomat ic  r i f l e  and a  gent leman behind t h e  counte r  asked h i m  
if h e  h a d  any I.D. William Odom d i d n ' t  have any I.D., s o  
t h e y  looked a t  m e  and h e  s a i d  I ' v e  got I.D., so  w e  p u t  t h e  
g u n  i n  my name and  then w e  w e n t  on  up  t o  Ruby Meadows. 
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Q Who pa id  f o r  t h e  gun? 
A B i l l  Odom. 
Q And who k e p t  t h e  gun? 
A B i l l  Odom d i d .  
Q And now, when approximately  d i d  you g e t  up t o  
Ruby Meadows? 
A I b e l i e v e  it was about  t h e  t w e n t y - f i r s t ,  b u t  
it was evening t i m e ,  j u s t  b e f o r e  d a r k  around e i g h t - t h i r t y  o r  
nine,  I b e l i e v e .  
Q Who was i n  t h e  p a r t y ?  
A Myself, William Odom, Lene, t h e i r  two c h i l d r e n  
and Jerry Pizzu to .  
Q All r i g h t .  What did you do that f i r s t  
evening ? 
A William and I went f i s h i n g  f o r  some brook 
t r o u t  and w e  b u i l t  a f i r e  and w e  a t e  d i n n e r  and w e  went t o  
bed. 
Q What d i d  you do the n e x t  morning? 
A Next morning, Bill and I went up on t h e  r i d g e s  
and went hunt ing for some grouse  and elk, and we hunted f o r  
about f i v e  o r  s i x  hours and w e  came i n t o  t h e  back s i d e  of 
Ruby Meadows, w e  had walked a l l  the back r i d g e s  j u s t  about  
- -  
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and we came upon a cab in  as you come i n t o  Ruby ~ e a d o w s ,  YOU 
t ake  a hard l e f t  and the cab in  lays abou t  two hundred and 
f i f t y  yards .  W e  seen t h e  c a b i n ,  i t  was abandoned and w e  went 
back t o  t h e  camp s i t e  and he t o l d  h i s  w i fe  about the  cab in  
and w e  t o l d  them we could s l e e p  i n  t h e  cabin ,  s o  we moved a l l  
our t h i n g s  from the  camp s i t e  i n t o  t h e  cabin.  
Q That  was t h e  second day you were there?  
A Y e s r  s i r .  , I 
Q How long d i d  i t  t ake  you t o  move everyth ing  
i n t o  t h e  cabin? 
A About an hour. I 
Q What e l s e  d i d  you do, i f  anything,  t h a t  day? 
A L a t e r  on t h a t  evening, B i l l  and I went hunt ing 
again-  I t  was probably about  t h r e e - t h i r t y  i n  t h e  a f t e rnoon  
when we l e f t  t o  go hunt ing and w e  came back a b o u t . s i x  o ' c l o c k ,  
I b e l i e v e ,  i n  between t h e r e .  I d i d n ' t  have a watch. 
THE COURT: What was t h e  d a t e ?  
A That  was t h e  twenty-second, I be l i eve .  
THE COURT: O f ?  I 
A J u l y .  
THE COURT: You may proceed. 
Q (By  M r .  Dee) ' Then d i d  anything ever more happe 1 
t h a t  n igh t?  
A No. 
Q Then what happened the  next  day? 
A The next  day, B i l l  and I went t o  -- I b e l i e v e  
i t ' s  t h e  back s i d e  of McCall. 
Q When? 
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A T h i s  was t h e  t w e n t y - t h i r d  o f  J u l y .  
Q I n  t h e  morning? 
A I n  t h e  morning.  
Q What t i m e  d i d  you go? 
A About e l e v e n  o ' c l o c k ,  I would t h i n k .  I 
Q Did you d r i v e ?  I 
A W e  d r o v e  t h e  p i c k u p .  I 
Q A l l  ' r i g h t ,  g o  ahead -- you and  who now? . 
A B i l l  Odom. W e  wen t  t o  l a k e  s i d e  of McCal l ,  I 
d o n ' t  know what  p a r t  i t ' , s  called. W e  went  t o  g e t  g a s  and some 
s u p p l i e s  and w e  bough t  some b e e r  and p o t a t o  c h i p s  a n d  t h i n g s  
and t h e  t r u c k  had s t a l l e d  i n  be tween t i m e  g o i n g  t o  t h e  s t o r e  
and g e t t i n g  g a s ,  s o  w e c r o s s e d  t h e s t r e e t  and B i l l  s e e n  a .  
p o l i c e  o f f i c e r  h e  knew and was t a l k i n g  t o  the man, 
i n t r o d u c e d  m e  t o  him and t h e r e  w a s  some p e o p l e  i n  t h e  car 
t h a t  was on t h e i r  way t o  Alaska ,  I b e l i e v e  i t  was, and  t h e y  
g a v e  us  a jump i n  t h e i r  car. And a f t e r  t h a t  t h e r e ,  w e  went 
ahead  and came back t o  t h e  camp. 
Q What t i m e  d i d  you g o  b a c k  t o  t h e  camp? 
A It was p r o b a b l y  a b o u t  s i x  o ' c l o c k ,  i t  t o o k  a  
w h i l e  t o  g e t  t h e  t r u c k  jumped and g e t  back ,  b u t  on o u r  way 
back t o  camp t h e r e  was a  t r u c k  p a r k e d  i n  t h e  -- j u s t  o f f  t h e  
r o a d  i n s i d e  t h e  d r i v e ,  back end o f  i t  was f u l l  of b e e r  and 
B i l l  s a i d  w e  d o n '  t need t o  go  t o  t h e  s t o r e ,  h e r e ' s  a  whole 
keg h e r e ,  and when w e  g o t  back t o  t h e  c a b i n ,  he t o l d  J e r r y  
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25 1 and he  s a i d ,  " i f  they d o n '  t f i n d  t h e  b o d i e s ,  they c a n '  t prove  I 
I I 























P i z z u t o ,  i f  w e  run  o u t  of b e e r ,  w e  can go up t o  t h e  ye l l ow  
t r u c k  up t h e r e  w i t h  beer  i n  t h e  back  of  i t .  
A f t e r  t h a t ,  w e  s a t  around t h e  c a m p f i r e  and d rank  
some bee r  and a b o u t  -- I d o n ' t  know what  t i m e  i t  was ,  b u t  
went t o  bed ,  b u t  t h e  nex t  day ,  I b e l i e v e  it was t h e  twenty- 
f o u r t h ,  B i l l  and I a g a i n  g o t  up e a r l y  i n  t h e  morning and w e  
made o u r  own b r e a k f a s t  and w e  went  up on the r i d g e s  a g a i n .  
Th i s  t i m e  we took o u r  pans  and s h o v e l s  and r i f l e  t o  g o  
hun t ing  and panning.  W e  w e r e  gone t h r e e  o r  f o u r  h o u r s  and 
came back.  A f t e r  w e  g o t  back,  w e  s t i l l  -- 
Q What t i m e  was i t ,  app rox ima te ly ,  when you g o t  
back? 
A IJe l e f t  abou t  f i v e  o ' c l o c k  i n  t h e  morning, '  g o t  
back abou t  t e n - t h i r t y ,  I b e l i e v e ,  I g u e s s ,  somewhere i n  t h e r e .  
Q G o  ahead.  
A After w e  g o t  back,  B i l l  t o l d  J e r r y  t o  go  down 
and do some f i s h i n g  and b r i n g  up  some lunch .  So, J e r r y  took 
my p o l e  and B i l l  went  f i s h i n g  w i t h  him, t o o ,  took h i s  p o l e  
and they  came back and b rough t  back a  few brook t r o u t ,  I 
b e l i e v e  i t  was brook t r o u t ,  anyway, and t h e y  sk inned  them, 
f r i e d  them up and a t e  them and l a t e r  on t h a t  even ing ,  B i l l  
t o l d  m e  t h a t  w e  cou ld  go u p  on War Eagle  and t a k e  a claim 
and c l a im  i t  o u r s .  I asked him i f  h e  meant jumping s o m e b o ? ~ '  
c l a im  and h e  t o l d  m e ,  y e s ,  and I t o l d  him, "we c a n ' t  do t h a t # "  
1 1 any th ing  . " And I t o l d  'him, "no ,  w e  c a n '  t do t h a t ,  " s o  w e  l e t  
1 i t  go a t  t h a t .  I 
I I b e l i e v e  t h a t  was t h e  twen ty - fou r th ,  b u t  anyhow w e  I 
4 1 went h u n t i n g  a g a i n  t h a t  even ing .  When w e  g o t  back,  w e  s a t  I 
5 ( around t h e  f i r e  a g a i n  t a l k i n g ,  and a g a i n  went t o  bed.  I 
I Then, t h e  morning o f  t h e  t w e n t y - f i f t h  came around I 
b r e a k f a s t  and wen t  hun t i ng  aga in .  W e  came back a b o u t  n e a r  
t h e  noon h o u r ,  c l o s e  t o  it, anyway, and I went ahead and w e  
had a  s t r e a m  right by the c a b i n .  I n  between t h e s e  d a y s ,  I 
had two h o l e s  that I w a s  g e t t i n g  sand  and g r a v e l  o u t  o f  and 
I 
I was pann ing  f o r  g o l d  o r  wha tever  I c o u l d  f i n d . o u t  of them. 




and I b e l i e v e  it was -- m e  and B i l l  g o t  up aga in  r e a l  e a r l y  




I I'll f i n i s h  later ."  So, w e  s t a r t e d  wa lk ing  down t h e  t r a i l  I 
. 
beh ind ,  s o  I g o t  a  f i v e  g a l l o n  bucke t ,  g o t  t h e  sand  i n  i t  on  
t h e  n o r t h  s ide of  t h e  s t r e a m ,  I b e l i e v e ,  and I s t a r t e d  
panning.  Then, B i l l  asked- m e  t o  go h u n t i n g  a g a i n .  I t o l d  
18 
19 
him a f t e r  I f i n i s h e d  t h i s  bucke t ,  w e ' l l  go hun t i ng  a n d  he 
was want ing  t o  go r i g h t  t h e n  and t h e r e ,  and I s a i d  "Okay, 
21 
22 
= I was one man s t a n d i n g  near  t h e  edge o f  t h e  water  and a n o t h e r  
towards  t h e  open ing  of Ruby Meadows where t h e r e  i s  a pond, 
w e  came t o  t h e  c l e a r i n g  j u s t  b e f o r e  t h e  c l e a r i n g  and t h e r e  
23 
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was a  ye l l ow ,  wha t  I t hough t  was a  Toyota  V ~ C ~ U D  p a r k e d  
o u t s i d e  -- r i g h t  up on t h e  o u t s i d e  of  t h e  bank and t h e r e  
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s t a n d i n g  n e a r  t h e  f r o n t  of t h e  t r u c k  f i s h i n g .  B i l l  t o l d  m e  
r i g h t  t h e n  and t h e r e ,  "go  back  t o  t h e  c a b i n  and s e n d  J e r r y  
back,  h e ' s  go ing  t o  g o  h u n t i n g  w i t h  me."  
When I s t a r t e d  t o  d o  t h a t ,  B i l l  s t a r t e d  f o l l o w i n g  
me back t o  t h e  c a b i n .  I t o l d  J e r r y ,  " B i l l  wants  you t o  go 
h u n t i n g  w i t h  him, I ' l l  s t a y  w i t h  t h e  k i d s . "  I went back t o  
my b u c k e t  work, p a n n i n g  and J e r r y  and B i l l  had l e f t  t h e  c a b i n  
and w e r e  h e a d i n g  down t o w a r d s  t h e  open ing  o f  Ruby Meadows. 
About twenty  m i n u t e s  l a t e r ,  B i l l  came back and he w a s n ' t  
c a r r y i n g  t h e  gun  t h i s  t i m e .  H e  went  i n t o  t h e  c a b i n  and g o t  
h i s  f i s h  eggs ,  h e  had g o t  some when h e  bough t  t h e  r i f l e  and 
I asked him "Where ' s  J e r r y  a t ? "  ' P a l k i n g  t c  t h e  two f ishermen: '  
R i g h t  t h e n ,  f o r  some r e a s o n ,  something i n  my . 
mind, B i l l  had n e v e r  any o t h e r  t i m e  l e t  anybody else t o u c h  
t h e  r i f l e ,  I w a s n ' t  g o i n g  t o  a s k  him why, b u t  I was j u s t  
c u r i o u s ,  why, and I s t a r t e d  g e t t i n g  s u s p i c i o u s  t h a t  someth ing  
was go ing  t o  g e t  wrong. B i l l  l e f t ,  went  back down t o  where 
J e r r y  was and a b o u t  f i f t e e n  m i n u t e s  l a t e r  I hea rd  a t r u c k  
coming up. So,  I s t o p p e d  my pann ing ,  g o t  up  and k e p t  my pan  
i n  my hand. I found f o u r t e e n  r u b i e s ,  what  I t h o u g h t  w e r e  
r u b i e s .  They t u r n e d  o u t  t o  b e  g a r n e t s  i n s t e a d  and I had them 
i n  my s h i r t  p o c k e t  i n  a c e l l o p h a n e  wrapper  and t h e  p a n  i n  
my hand when t h e  t r u c k  came u p .  I t  had a  man and woman 
i n s i d e .  They s lowed down where  i t  g o e s  a c r o s s  t h e  c r e e k  
c r o s s i n g  end I -- t h e y  s t o p p e d  and I asked  them how t h e y  were 
C 
, 
I doing- I s t a r t e d  t a l k i n g  w i t h  t h e  man, I could  b a r e l y  see I 





t h e  l a d y  because  t h e  r e a r  o f  t h e  t r u c k ,  t h e  windows, it was 
a  wrap around,  I g u e s s ,  and I s t a r t e d  t a l k i n g  t o  h i s  and 
t o l d  him I had been panning f o r  g o l d  f o r  a  c o u p l e  o f  days 
and I d i d n ' t  know what I was l o o k i n g  f o r ,  and I showed him 
7 
8 
11 I r u n  or  a n y t h i n g ,  b u t  n o t  a t  a walk e i t h e r .  I was back  a t  my 
l i t t l e  b i t  and t h i s  a l l  t o o k  less t h a n  f o u r  maybe t h r e e  
m i n u t e s  and t h e n  t h e y  drove on.  
9 
10 
About, maybe no more t h a n  t h r e e  minu tes  a f t e r  t h e y  I 
had l e f t ,  w e l l ,  J e r r y  and Bill came up,  t h e y  w e r e n ' t  a t  a  
i 




go h u n t i n g  and g e t  m e  some meat ."  A t  t h a t  t i m e ,  n o t h i n g  
k i c k e d  i n  my mind, I d i d n ' t  t h i n k  a n y t h i n g  was g o i n g  t o  go  I 
w a t e r  h o l e  panning and   ill and Jerry came up. Jerry asked 
who is  t h a t  I was t a l k i n g  t o  and I s a i d  i t  w a s  j u s t  a man 
and a l a d y .  They s a i d  "Where d i d  t h e y  go?"  I t o l d  him t h e y  
went  up t h e  r o a d .  About f i v e  m i n u t e s  l a t e r ,  I g u e s s ,  Jerry 
wrong and a f t e r  a b o u t  -- I q u i t  pann ing  a t  t h a t  t i m e  and I I 
; 
went  o v e r  and s a t  w i t h  B i l l  o n  t h e  p o r c h  and we s t a r t e d  
d r i n k i n g  a  b e e r  and smoking a c i g a r e t t e .  ~ f t e r  o u r  f i r s t  
b e e r ,  I guess, a b o u t  t e n  o r  f i f t e e n  m i n u t e s  after t h a t  we I 
s t a r t e d  t a l k i n g  a b o u t  J e r r y  -- o r  B i l l  b r o u g h t  t h e  s u b j e c t  up.1 
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H e  s a i d  h e  was a f r a i d  o f  J c r r y ,  he d i d n i  t t r u s t  him. I s a i d :  
"Yoah, if I h i d  a f a c e  l i k e  J e r r y ,  I * i o u l d n l  t trSJst hin 
e i t h e r . "  No, he s a i d ,  J e r r y  scares him, i s  what he s a i d ,  and 
I s a i d  " I f  I had a  f a c e  l i k e  J e r r y ,  I would be s c a r e d  too . "  
About ano the r  t e n  minutes  went by and w e  drank a n o t h e r  b e e r  
and B i l l  s a i d :  " L e t ' s  go u ~  and w e ' l l  g e t  my gun and w e ' l l  go 
hunt ing  on t h e  r i d g e . "  
I s a i d  something and w e  g o t  i n  B i l l ' s  t r u c k  and w e  
d rove  p a s t  t h e  p l a c e  where t h e  Herndon 's  had d r i v e n  and t h e r e  
were more c a b i n s  up t h e r e  and a coup le  o f  them t h a t  were 
t o r n  down, b u t  i n  between o u r  c a b i n  and where t h e  Herndon's  
were, I was l e a n i n g  o u t  of t h e  t r u c k  y e l l i n g  J e r r y ' s  name 
hoping he would come o u t  of  t h e  bushes  o r  something,  g e t  h i s  
a t t e n t i o n .  As we came up, I k e p t  y e l l i n g  and y e l l i n g  and 
f i n a l l y  w e  came o u t  of t h e  c l e a r i n g ,  I c a l l e d  J e r r y ' s  name 
and w e  saw t h e  Herndon's t r u c k  parked and t h e r e  w a s  no one 
around.  W e  tu rned  around and came back and I was y e l l i n g  
J e r r y ! s  name aga in .  J e r r y  s t epped  o u t  of  t h e  c a b i n ,  t h e r e  
was a  cab in ,  t h e  f i r s t  c a b i n  t h a t  you come i n  t o  a f t e r  t h e  
c l e a r i n g  i s  a sma l l  one. I t ' s  a b o u t  t e n  f e e t  a c r o s s  and 
twelve f e e t  wide and when we were d r i v i n g  down, J e r r y  came 
o u t  of t h e  c a b i n ,  I t o l d  B i l l ,  I s a i d  "There  he i s , "  and h e  
s tood  a t  t h e  door and h e l d  up a  gun i n  a  h o l s t e r  and h e l d  it 
up l i k e  t h a t  and I took a  look a t  B i l l  and s a i d  " H e ' s  g o t  
t h o s e  people  i n  t h e  cab in . "  J e r r y  s a i d  "Give me a  h a l f  hour  
and come back." 
I 
W e  drove o f f  , w e  parked the car  and I t o l d   ill 
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t h e r e ,  you c a n  h e a r  t h e  peop l e  g e t t i n g  h i t  i n  t h e  head  w i th  
t h e  hammer, which a t  t h a t  t ime ,  I d i d n ' t  know it w a s  a hammer, 
I 
" T h e r e ' s  no way we can  g i v e  t h a t  guy any t ime ."  W e  jumped 
o u t  of t h e  t r u c k ,  I d i d n ' t  know what I was going f o r ,  we w e r e  
l ook ing  f o r  something and Mrs. Odom, Lene,  asked what was 
go ing  on and B i l l  s a i d  "I t h i n k  J e r r y  i s  go ing  t o  k i l l  t h o s e  
b u t  a f t e r  t h a t  t h e r e ,  J e r r y  came o u t  of  t h e  c a b i n  and had I 
the h m e r  i n  his hand,  h e  w a s  c a r r y i n g  t h e  r i f l e  . , . I 
THE COURT: Why d o n ' t  w e  l e t  h i m  t a k e  a moment. 
MR. DEE: What happened a f t e r  t h a t ?  
A After t h a t ,  J e r r y  came w a l k i n g  o u t  of  t h e  c a b i n  
and had t h e  r i f l e  i n  h i s  hand and he  had a bloody hammer i n  
h i s  hand. I d i d n ' t  know what t o  d o  a t  t h a t  t i m e ,  b u t  I l ooke  
a t  J e r r y ' s  feet and he a l s o  had t h e  guy's b o o t s  on. H e  I 
came o u t  of h i s  pocke t  -- h e  handed B i l l  Odom t h e  r i f l e  and 
h e  came o u t  of h i s  pocke t  and he p u l l e d  o u t  a wad o f  hundred 
d o l l a r  b i l l s .  H e  t o l d  B i l l ,  he s a i d :  " T h e r e ' s  n i n e  hundred 
d o l l a r s  t h e r e . "  And B i l l  a sked  -- I t h i n k  B i l l  a sked  him: 
"Where is  h i s  w a l l e t ? "  And J e r r y  s a i d  it was i n  h i s  back 
pocke t .  
I d i d n ' t  see t h e  hand gun that J e r r y  had, I b e l i e v e  
, i t  was i n  h i s  back pocke t  o r  i n  h i s  wa i s tband .  I t ook  B i l l  
1 from t h e  gun -- I mean, t h e  gun from B i l l  and I s t a r t e d  
25 I w a l k i n g  towards o u r  o r i g i n a l  c a b i n .  J e r r y  s a i d :  "klheee a r e  1 I 1 
I 
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you go ing?"  I t o l d  h im:  " I ' m  g o i n g  back t o  t h e  c a b i n . "  
H e  s a i d  y o u ' r e  go ing  t o  d i g  a  h o l e  and y o u ' r e  g o i n g  t o  h e l p  
bury  t h o s e  p e o p l e .  I t o l d  him I w a s n ' t  g o i n g  t o  h e l ~  nobody 
and I was wa lk ing  p a s t  t h e  c a b i n  and I h e a r d  some scuffling 
i n s i d e  t h e  c a b i n .  The man w a s  i n  t h e r e ,  h i s  f e e t  w e r e  
s h a k i n g .  I looked a t  t h e  l a d y ,  s h e  had a  b i g  '01 b l o o d  s p o t  
on t h e  back o f  h e r  head.  I looked a t  him and h e  w a s  l a y i n g  
on h i s  back and had b lood  o n  h i s  f a c e  and o n  t h e  s i d e  o f  h i s  
head and h i s  l e g s  w e r e  s h a k i n g  l i k e  -- o h ,  w e l l ,  r eminded  
m e  of when my dad used t o  h i t  a rat w i t h  a h a n z e r  , t h e  r a t  
would shake .  I took  t h e  . 2 2  r i f l e  znd s h o t  him 
between t h e  e y e s ,  t r i e d  t o  p u t  him o u t  of h i s  m i s e r y .  I g o t  
s i c k ,  I c r i e d .  As I was wa lk ing  b a c k  down to t h e  c a b i n ,  
J e r r y  s a i d :  "Hey." I t u r n e d  around and t h i s  t i m e  h e  had t h e  
.380 a u t o m a t i c  i n  h i s  hand.  H e  gave  m e  a s h o v e l  a n d  t o l d  m e  
t o  d i g  a h o l e .  
Q (By M r .  D e e . )  What happened t o  t h e  r i f l e ?  
A I went  a h e a d  and  t o o k  -- a f t e r  he  q a v e  m e  t h e  
s h o v e l ,  I went ahead and t o o k  t h e  r i f l e  down t o  t h e  c a b i n  
.and I came back up t h e r e  a n d  s t a r t e d  t o  d i g  t h e  h o l e .  I 
d i d n ' t  know what  else t o  d o .  
Q Now, where d i d  you d i g  t h e  h o l e ?  
A I dug t h e  h o l e  a p p r o x i m a t e l y  a b o u t ,  maybe 
s i x t y  y a r d s ,  s e v e n t y  y a r d s  from t h e  c a b i n  where  the p e o p l e  
were h i t  i n  t h e  head.  Down towards o u r  c a b i n  n e a r  -- heading 
towards t h e  opening of t h e  Ruby Meadows. 
Q Go ahead,  and then what happened? 
A I asked J e r r y  i f  h e  was going t o  k i l l  m e .  He 
j u s t  t o l d  me t o  go ahead and d i g .  A f t e r  I dug t h e  h o l e ,  I 
-- I dug it abou t  two f e e t ,  I threw t h e  shove l  down and I 
r a n  back down t o  t h e  c a b i n .  Before  I came back up t h e r e ,  . ' 
a f t e r  I took t h e  gun back,  wh i l e  I took t h e  gun back,  Lene 
asked m e  what happened and I t o l d  h e r  what had happened. I 
t o l d  her :  "We g o t  t o  g e t  t h e  heck o u t  of h e r e , "  and t h a t ' s  
when I went back up and dug t h e  h o l e ,  b u t  I dug it a b o u t  
two f e e t .  I guess  I came t o  my s e n s e s  and I threw t h a t  shove l  
down and went  back t o  t h e  cab in .  
About t e n  minutes  l a t e r ,  i n  t h e  meantime, I was 
load ing  t h e  t r u c k ,  g e t t i n g  a l l  of  my s t u f f  and a l l  o f  t h e i r  
s t u f f  and p u t t i n g  it a l l  i n  t h e  t r u c k .  J e r r y  and B i l l  came 
down. Jerry y e l l e d  a t  me a  l i t t l e  b i t  and t o l d  me t h e  h o l e  
w a s n ' t  deep enough, go back up t h e r e  and d i g  it d e e p e r .  Well, 
I had done t h a t .  A f t e r  I dug t h e  h o l e  deeper ,  I went back 
down t o  t h e  cab in .  A f t e r  I dug t h e  h o l e ,  t h e r e  was a rock  
t h a t  was marking a  t r a i l  t h a t  m e  and B i l l  used t o  t a k e  and 
I moved t h e  rock  i n  l i n e  w i t h  t h e  grave  of where t h e  woman 
was going t o  be b u r i e d .  A t  t h e  t i m e ,  I d i d n ' t  know who was 
going t o  be bu r i ed  t h e r e  o r  i f  bo th  were going t o  be b u r i e d  
t h e r e ,  b u t  I moved t h e  rock t o  where i t  would l i n e  up  w i t h  
the grave .  I w e n t  back down t o  t he  c a b i n ,  aga in ,  about 
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I 1 twenty minutes  a f t e r  t h a t ,  B i l l  and J e r r y  came down d r i v i n g  -1 




1 o u t  of h i s  back pocke t  and I went  ahead and I k n e l t  ny head I 
e v e r y t h i n g ' s  okay, w e  g o t  t h e  man i n  t h e  back of t h e  t r u c k  
and now we 've  g o t  t o  go bury him." J e r r y  looked a t  m e  and 
s a i d :  "You ' re  9oing t o . h e l p  u s  bury t h e  man." I s a i d :  "I ' m  
6 
7 
n o t  going t o  he lp  you bu ry  nobody, I ' m  n o t  touch ing  t h e  dead 
body, I ' m  n o t  going t o  do no th ing . "  ' J e r r y  had t a k e n  t h e  gun 
9 
10 
13 1 t h e  guy o a t  o f  t h e  back of  t h e  t r u c k , "  because  he w a s  heavy. I 
down t o  m y  knees and a l l  at one  t i m e ,  B i l l  y e l l e d  o u t :  "No,"  
h e  used a couple  of  bad words and t o l d  him t h a t  he would h e l p  
11 
12 
him bury t h e  man. And so a f t e r  J e r r y  had agreed ,  he s a i d :  
"Well ,  y o u ' r e  going to come w i t h  u s  anyway and h e l p  us  l i f t  






1 remembered t h e  rock t h a t  I had se t  t h e r e  by t h e  would be g r a v  4 
I d i d n ' t  have any o t h e r  words t o  say  abou t  i t  and I went w i t h  
them and j u s t  passed  t h e  c a b i n  p robably  a  hundred and f i f t y  
y a r d s ,  t h e r e ' s  a  l i t t l e  d i r t  r oad  t h a t  goes  off  t o  t h e  l e f t  
and I b e l i e v e  t h e r e ' s  some o l d  d i g g i n g s  t h a t  a r e  t h e r e ,  a 
p i l e  of d i r t  and w e  l i f t e d  t h e  man o u t  of  t h e  back of  t h e  
1 r e a l i z e d  i t  was a twenty- f ive  g a l l o n  o i l  drum, I t o o k  i t  o u t  I 
21 
22 
/ of t h e  Herndon t r u c k  and I s a t  it r i g h t  next -- j u s t  f i f t e e n  
of whichever person was go ing  t o  be  b u r i e d ,  s o  I took  -- I 
thought  a t  f i r s t  i t  w a s  f i f t y  g a l l o n  drum, b u t  l a t e r  on I 
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Q What was t h e  purpose of marking t h e  g r a v e s ?  
A I had i t  i n  my mind a l r e a d y  t h a t  was go ing  t o  



















Q Okay, what occur red  then?  
A A f t e r  t h e  man was b u r i e d ,  B i l l  and I had 
walke& back down t o  t h e  c a b i n  and J e r r y  drove  t h e  Herndon 
t r u c k .  I went ahead and s t a r t e d  -- k e p t  load ing  o u r  t h i n g s  
i n t o  t h e  t r u c k  because Lene t o l d  B i l l  t h a t  eve ry th ing  w a s  
wrong h e r e  and w e  should l e a v e ,  and I agreed wi th  h e r  
probably t o o  fast, b u t  J e r r y  had t o l d  me, he  t o l d  B i l l  and I 
t h a t  we w e r e  t a k i n g  t h e  t o o l s ,  the chain saw and t h e r e  was 
some kind of  pump i n  t h e  back o f  t h e  Herndon t r u c k ,  and .we  
were t a k i n g  t h o s e  w i th  u s ,  H e  t o l d  m e  t o  g e t  t h e  c h a i n  saw 
o u t  of  t h e  back of t h e  t r u c k ,  s o  I d i d .  And j u s t  b e f o r e  t h a t  
t h e r e ,  w e  were a l l  i n  t h e  cab in  and B i l l  had k n e l t  down and 
he p u t  out three p i l e s  of hundred d o l l a r  b i l l s  and I t o l d  
B i l l :  "I d o n ' t  need n o  money." I mean, because he  was 
supposed t o  pay m e  for d r i v i n g  t h e i r  car up he re  i n  t h e  f i r s t  
p l a c e ,  T t o l d  him I d i d n ' t  need any money. and I looked  a t  
Lene 's  f a c e  and I looked a t  B i l l  and J e r r y  was behind m e ,  and 
I knew t h a t  J e r r y  had t o  have something i n  h i s  hand by t h e  
look on L e n e f s  f a c e ,  and B i l l  s a i d :  "Yeah, you need t h e  
money." And i t  was t h r e e  hundred and f o r t y  d o l l a r s ,  s o  I 






















had t h e  gun a t  t h e  back of my head.  
SO, a f t e r  t h a t ,  a f t e r  w e  s t a r t e d  loading t h e  truck 
and J e r r y  t o l d  m e  t o  go ahead and p u t  t h e  cha in  saw i n  and I 
went ahead and d i d  it. And then  he asked -- he t o l d  u s  t o  
p u t  t h e  pump i n  t h e  back of t h e  t r u c k  and B i l l  y e l l e d  o u t :  
"Nor we ' r e  n o t  t a k i n g  it. I t ' s  t o o  b i g ,  w e  d o n ' t  need i t ,  we 
d o n ' t  want i t . "  
So, about  ano the r  twenty minutes of l oad ing  went 
by. Lene had gone through the  l a d y ' s  pu r se ,  B i l l  had t o l d  
h e r  t o  go through i t ,  s e e  if t h e r e  was any money i n  it. She 
done s o .  W e  burned t h e  c r e d i t  c a r d s .  I saw J e r r y ,  I seen  h i s  
hand and I s a i d :  "Man, J e r r y ' s  k ind  of s i c k ;  h e ' s  g o t  t h e  
g u y ' s  boots  on and h e ' s  g o t  h i s  r i n g  on." I d o n ' t  know i f  
J e r r y  heard m e ,  b u t  he  made a  scowling remark a t  my f a c e  wi th  
h i s  eyes  and B i l l  t o l d  m e  t o  hush, s o  I d i d .  
A s  w e  were g e t t i n g  ready t o  l e a v e ,  I asked what 
they  were going t o  do w i t h  t h e  Herndon t r u c k  and J e r r y  s a i d :  
" I 'm t a k i n g  t h e  t r u c k ,  I ' m  keeping i t . "  I t o l d  B i l l :  " I ' m  
r i d i n g  with  you." B i l l  t o l d  m e  t o  r i d e  w i t h  J e r r y  and I 
i d  " N O ,  I a i n ' t  r i d i n g  wi th  J e r r y ;  1'1'1 wind up f a l l i n g  
o u t  of t h e  t r u c k  somehow." So, w e  g o t  i n  t h e  t ruck  of   ill 
Odom's, except  J e r r y ,  he  was i n  t h e  Herndon t r u c k .  A s  w e  
were l eav ing ,  I was holding Wi l l i am's  o l d e s t  son,  B i l l y  -- 
h i s  youngest s o n ,  Jacob ,  and a s  we were l eav ing  h i s  son  had 
puked on m e , ' s o  I j u s t  shrugged that o f f .  A t  that t i m e ,  'I: 
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wasn ' t  going t o  g e t  i n  t h e  t r u c k  w i t h  J e r r y ,  t h e r e  were f i v e  
of us  a l l  t o g e t h e r  i n  B i l l ' s  t r u c k ,  count ing  t h e s e  two 
c h i l d r e n .  When we h i t  t h e  road  heading back towards McCall 
and h i s  son puked on m e  a g a i n  and t h e  s m e l l  was g e t t i n g  kind 
of bad and I went ahead and t o l d  B i l l :  " I ' l l  go ahead and 
r i d e  wi th  J e r r y ,  b u t  w e ' l l  e i t h e r  s t a y  i n  f r o n t  of you o r  
r e a l  c l o s e  behind you." So,  I went ahead and s t a r t e d  t o  -- I 
g o t  o u t  of t h e  t r u c k  and I r o d e  wi th  J e r r y  towards McCall. 
H e  was t r y i n g  t o  t a l k  m e  i n t o  going w i t h  him t o  Washington, 
Montana and F l o r i d a  w i t h  him. H e  s a i d  a l l  I would have  t o  do  
i s  d r i v e  t h e  v e h i c l e  and h e  would rob  and t ake  whatever  he 
could  from people ,  and I s a i d :  "No, I c o u l d n ' t  do t h a t . "  
So, w e  went t o  a hamburger j o i n t  j u s t  i n s i d e  McCall, 
I d o n ' t  remember t h e  name of it. I b e l i e v e  we bought  a lmost  
a dozen hamburgers, anyhow, and w e  g o t  t h e  hamburgers, d i v i d e d  
them up. I went ahead and gave mine t o  J e r r y  and w e  drove t o  
t h e  Hot S p r i n g s  j u s t  i n s i d e  of  Donnelly,  I d o n ' t  remember t h e  
name of them, b u t  w e  g o t  t h e r e  and i t  was about e i g h t - t h i r t y  
a t  n i g h t ,  A t  t h i s  t i m e ,  w e  g o t  t h e r e  and w e  covered t h e  
Herndon t r u c k  and t h e  Odom's t r u c k  w i t h  a b lue  t a r p  t h a t  I 
had brought  w i t h  m e  t o  cove r  t h e i r  f u r n i t u r e  and s t u f f ;  it 
was a r o o f i n g  t a r p  I used on  p e o p l e ' s  homes. We covered  t h e  
t r u c k s  and J e r r y  t o l d  m e  I was going t o  s l e e p  -- t e l l i n g  ne  
t h a t  I was t o  s l e e p  i n s i d e  t h e  t r u c k  and he would s l e e p  i n  
f r o n t  of i t  and B i l l  would s l e e p  on t h e  s i d e  of i t .  So,  I 
' 
went ahead and l a i d  i n  t h e  t r u c k ,  I d i d n ' t  s l e e n  much, b u t  
t h e  n e x t  day ,  t h i s  would b e  t h e  t w e n t y - s i x t h ,  t h e  n e x t  day  we 
went  t o  -- w e  took t h e  back r o a d  t o  Cascade and a f t e r  a b o u t  
t h i r t y  m i n u t e s  of d r i v i n g  t h e  back r o a d ,  J e r r y  P i z z u t o  and 
B i l l  had g o t t e n  i n t o  t h e  Herndon t r u c k  and d r o v e  i t  i n t o  t h e  
woods somewhere i n  t h e r e  and t h e y  l e f t  it t h e r e .  
And t h e n ,  w e  wen t  ahead and went on  i n t o  Cascade  
where B i l l  had r e n t e d  a m o t e l  room -- I d o n ' t  remember t h e  
name of  it -- r e n t e d  a  m o t e l  room and  w e  w e r e  g o i n g  t o  spend  
t h e  n i g h t  t h e r e .  W e l l ,  a f t e r  w e  g o t  t h e  room and s t u f f ,  w e  
a l l  wen t  i n t o  town and B i l l  bought  everybody b r e a k f a s t .  I ' d  
a sked  t h e  l a d y  a t  t h e  m o t e l  j u s t  b e f o r e  t h a t  i f  t h e r e  was a n y  
bus t r a n s p o r t a t i o n  t h a t  g o e s ,  l i k e  Greyhound o r  a n y t h i n g a l i k e  
t h a t ,  and s h e  t o l d  m e  t h a t  t h e r e  w a s  o n e  t h a t  goes  t h r o u g h  
Cascade .  She  t o l d  m e  t h e  nor thbound g o e s  a t  s i x - t h i r t y  and 
t h e  southbound goes  a t  s i x ,  o r  something l i k e  t h a t .  B u t  -- 
e x c u s e  me -- when w e  g o t  t o  t h e  r e s t a u r a n t ,  w e  went  a h e a d  and  
g o t  o u r  meal and took  i t  back t o  t h e  m o t e l  room. And s o  a f t e r  
w e  had e a t e n ,  I j u s t  s t a y e d  as f a r  away from J e r r y  as I c o u l d ,  
b u t  t h e r e  w a s  no where  I c o u l d  g e t  f rom him anyway, b u t  I was 
l a y i n g  on t h e  bed,  t h i s  w a s  i n  t h e  even ing  t i m e ,  f o r  some 
r e a s o n  I woke up, b u t  when I .woke up J e r r y  was j u s t  p u t t i n g  
t h e  n i n e  m i l l i m e t e r  from t h e  Herndon ' s ,  he  was j u s t  p u t t i n g  
i t  away. I k i n d  o f  looked a t  him and B i l l  w a s  l o o k i n g  a t  m e  
and s a i d  i f  h e  would have done t h a t ,  i t  would have b r o u g h t  
- -- ~ 
SECOND DISTRICT COURT 
IoAno COUNTY 
t he  p o l i c e  t h e r e ,  i t  would have been t o o  much no ise .  R i g h t  
then  and t h e r e  I knew t h e  gun was p o i n t e d  a t  my f a c e  when I 
b r e a k f a s t ,  and t h a t ' s  -- J e r r y  and I had went i n t o  town on 
t h i s  day,  t h i s  was about  t h e  twenty-seventh. We w e r e  i n  t h e  
r e s t a u r a n t  and we had o rde red  b r e a k f a s t  and t h e  l a d y  had t o l d  
me t h a t ,  a t  t h e  mote l ,  t h a t  I could g e t  my t i c k e t  a t  a d rug  
s t o r e  t h a t  w a s  r i g h t  a c r o s s  from t h e  r e s t a u r a n t .  So ,  I t o l d  
J e r r y :  " I 'm  going t o  go a c r o s s  t o  t h e  drug s t o r e  and buy 
some p o s t c a r d s  f o r  my wife . "  He t o l d  m e :  "Okay, j u s t  h u r r y  
up.'' SO I s t a r t e d  going a c r o s s  t h e  s t r e e t  and I g o t  i n s i d e  
I 
t h e r e  and I asked t h e  g i r l  t h a t  w a s  working i f  I cou ld  buy a  
3 
4 
bus t i c k e t  t o  C a l i f o r n i a  and when t h e  n e x t  bus came. She 
was a s l e e p .  
So, t h e  nex t  morning I went i n t o  town and we g o t  
1 
l6 
s o l d  m e  a bus  t i c k e t  and a s  I was p u t t i n g  it away, J e r r y  
walked i n t o  t h e  s t o r e .  H e  asked me: "What -- w h a t ' s  t h a t  
i n  your hand?" I t o l d  him t h a t ' s  a money o r d e r ,  and I looked 
20 
24 1 a box of  n i n e  m i l l i m e t e r  s h e l l s  f o r  t h e  handgun he had. And / 
a t  t h e  g i r l  and I g i v e  h e r  k ind  of  a shy eye ,  I g u e s s ,  and 
s h e  unders tood I d i d n ' t  want  him t o  know. So, I t o l d  him it 
was a money o r d e r  because I remember i n  ~ a l i f o r n i a ,  anyway, 
21 
22 
money o r d e r s  a r e  g reen  a l o t .  So,  I p u t  it i n  my w a l l e t  and 
went ahead and pa id  f o r  t h e  p o s t c a r d .  J e r r y  bought -- i n  
between t h e  t ime t h a t  I was i n  t h e  r e s t a u r a n t ,  h e  had bought 
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25 he had about  a  r o l l  of f i l m  i n  t h e  drug s t o r e ,  s o  w e  w e n t  i 
t h e  motel  room. 
When w e  g o t  back,  I t o l d  B i l l ,  I s a i d :  "You guys 
1 
2 
might  no t  l i k e  t h i s ,  B i l l ,  b u t  I ' v e  g o t  m e  a bus t i c k e t  and 
back t o  t h e  r e s t a u r a n t  and g o t  t h e  food. The lady  i n s i d e  
t h e  drug  s t o r e  t o l d  me what t i m e  t h e  bus was coming, s o  w e  
went t o  t h e  r e s t a u r a n t  and g o t  t h e  food and took it back t o  
I ' m  going back home t o n i g h t . "  B i l l  s a i d :  "Good t h i n g  you 
a r e ,  because I c o u l d n ' t  have s topped  J e r r y  aga in . "  And I 
knew what he meant by t h a t ,  and I had t a l k e d  B i l l  i n t o  
l e t t i n g  m e  d r i v e  t h e  t r u c k  i n t o  town wi th  Lene and 3 e r r y ,  
because i f  I went w i t h  j u s t  J e r r y ,  I knew I probably  wou ldn ' t  
have made it t o  t h e  bus s t a t i o n .  So, t h e  t h r e e  of u s  went t o  
t h e  r e s t a u r a n t  and w e  o r d e r e d  d i n n e r  f o r  themselves a n d ' t h e  
bus was a l i t t l e  b i t  l a t e ,  b u t  I g o t  on it about  a q u a r t e r  t o  
seven,  and I s t a r t e d  my homeward d e s t i n a t i o n ,  I guess .  And 
t h e r e  was a couple  of t i m e s  when I thought  I should g e t  o f f  
t h e  bus and c a l l  t h e  p o l i c e ,  b u t  J e r r y  had mentioned t o  m e  
i 
t h a t  h e ' s  g o t  a  f r i e n d  of h i s  down i n  C a l i f o r n i a  t h a t  I had 
heard  -- b e f o r e  w e  l e f t  t h e r e  was a C o r v e t t e  t h a t  was blown 
up i n  Chico, C a l i f o r n i a  and J e r r y  t o l d  m e  . t h a t  h i s  f r i e n d  
had done t h a t  f o r  him. H e  to ld 'me  t h a t  he  had c a l l e d  h i s  
f r i e n d  and h e  w a s  going t o  m e e t  m e  a t  t h e  bus s t a t i o n  i n  
Orland.  Well,  r i g h t  t hen ,  I thought  maybe J e r r y ' s  f r i e n d  
was going t o  t a k e  m e  f o r  a  longer  r i d e  t han  t h e  bus w a s  SO I 
o f f  from t h e  bus a hundred m i l e s  from my.house and I hitch- $' 
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hiked the r e s t  of t h e  way home i n  o r d e r  not  t o  s e e  t h e  guv - 
a t  t h e  bus s t a t i o n .  
Before I g o t  home, I c a l l e d  my Mom. I t o l d  h e r ,  
I s a i d :  "Mom, I ' v e  g o t  some news t h a t  I've seen and I d o n ' t  
know how t o  t e l l  it t o  anybody." And I t o l d  h e r ,  I sa id :  
"Mom, I ' v e  witnessed -- I d i d n ' t  a c t u a l l y  s e e  i t ,  b u t  I heard 
two people g e t  k i l l e d . "  She t o l d  me t o  come home r i g h t  away, 
I hi tchhiked  home -- I h i t chh iked  t o  my house, mine and my 
wife .  I t o l d  my w i f e  t h a t  B i l l  and Lene and J e r r y  and I had 
a l l  been camping toge the r  and I t o l d  h e r  -- I d i d n ' t  t e l l  
h e r  what happened, I j u s t  t o l d  h e r  two people were k i l l e d .  
The next  morning, I b e l i e v e  t h i s  was probhbly t h e  twenty- 
e i g h t h ,  maybe the twenty-ninth,  I'm n o t  s u r e ,  b u t  I had '  
c a l l e d  t h e  Chief of P o l i c e  i n  Orland, C a l i f o r n i a  who was on 
vaca t ion .  And so ,  I was r e f e r r e d  t o  another  guy, Sergeant  
Bob Boyles who was a p r e t t y  good f r i e n d  of the  f ami ly .  I 
t o l d  him, I s a i d :  "Bob, I witnessed a double murder i n  
Idaho. " And  we went t o  t h e  p o l i c e  s t a t i o n  and I d o n ' t  know 
what came over  my mind, b u t  I gave them a  s tatement  t h a t  was 
v i r t u a l l y  a l l  f a l s e .  And s o  I took a  polygraph t e s t  and i t  
came up t o  where -- when t h e  guy had asked me i f  t h e  l a s t  -- 
was t h e  cab in  the l a s t  p l a c e  t h a t  I had seen the nan and 
lady? Without th inking ,  I s a i d :  "Yes," which i t  w a s n ' t .  
The l a s t  p l a c e  I seen them toge the r  was i n  the  cabin .  The 
I 
l a s t  p lace  I seen them toge the r  was i n  t h e  cabin,  b u t  when I 
I 
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saw t h e  man, t h e  man, t h e  l ady  was a l r e a d y  b u r i e d ,  so I 
d i d n ' t  pa s s  t h a t  q u e s t i o n .  
H e  a l s o  asked me i f  I i n f l i c t e d  any pa in  o n  e i t h e r  I 
of t h e  v i c t i m s ,  and I t o l d  him: "No." W e l l ,  both q u e s t i o n s  
came up wrong and w e  were s i t t i n g  t h e r e  and he showed m e  I 
where they  had come up wrong and I knew I ' d  l i e d ,  I knew 
d a r n  w e l l  I ' d  l i e d .  H e  t o l d  m e :  "Well,  l e t  me t e l l  you what 
I t h i n k  happened. " H e  s a i d :  "What I t h i n k  happened, is  t h a t  
a f t e r  t h i s  guy J e r r y  h i t  t h e  people  i n  t h e  head w i t h  t h e  
hammer, he gave you t h e  hammer and t o l d  you t h a t  if you d o n ' t  
do it, h e ' l l  k i l l  you." So, I agreed  w i t h  him, which w a s n ' t  
what happened. I was more o r  less a f r a i d  of t e l l i n g  him 1 
s h o t  t h e  man i n  t h e  head and I agreed  w i t h  him on t h a t .  And 
t h a t ' s  -- tha t  would r e a l l y  set  t h i n g s  o f f  on t h e  wrong 
s i d e  of t h e  t r a c k ,  and so I asked t o  be p u t  i n t o  p r o t e c t i v e  
cus tody ,  and they  d i d .  And t h e n ,  l a t e r  on ,  I guess ,  a  coup le  
of days  l a t e r ,  I s igned  e x t r a d i t i o n  pape r s  t o  come up h e r e .  I 
Q I t h i n k  t h a t  p r e t t y  w e l l  c o v e r s  t h e  -- do you I 
want t o  go any f u r t h e r  of t h e  e v e n t s  up h e r e  o r  is  t h a t  f a r  I 
enough f o r  you, Your Honor. 
THE COURT: N o ,  I d o n ' t  n e c e s s a r i l y  need t o  i n q u i r e  
of any th ing  f u r t h e r .  Based upon t h a t  s t o r y ,  a s  I unde r s t and  l 
it,  M r .  Dee, you had c o n v e r s a t i o n s  wi th  M r .  Boomer t o  a t t e m ~ t  
1 t o  s e e  what p o r t i o n s ,  i f  n o t  a l l ,  of h i s  p a r t i c u l a r  s t o r y  
co inc ided  w i t h  the  evidence t h a t  M r .  Boomer in tendcd t o  
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I / ? r e s e n t  a t  t h e  t r i a l ?  I 
MR. DEE: Yes, t h a t ' s  c o r r e c t ,  Your Honor. I 
THE COURT: And based upon your a n a l y s i s  of M r .  I 
I Boomer's in format ion  and the  informat ion  given t o  you by M r .  
I Rice,  d i d  you b e l i e v e  t h a t  t h e r e  would be a p o s s i b i l i t y ,  then,l 
1 t h a t  M r .  Rice could be found g u i l t y  of first degree murder? I 
I MR. DEE: Y e s ,  Your Honor. 
I THE COURT: And based upon t h e  evidcnce t h a t  M r .  I 
9 1 Boomer advised you t h a t  what he was aware of and based upon I 
10 / t h e  va r ious  s t a t e n e n t i  g iven  by t h e  defendant  t o  v a r i o u s  law 
MR- DEE: That's right, Your Honor. 




I have p led  g u i l t y  i s  I f e e l  i f  I a c t e d  d i f f e r e n t ,  I could 
have probably s topped t h e m .  
enforcement agenc ie s ,  I must conclude t h a t  t h e r e f o r e  you f e l t  
t h a t  it would b e  wise  f o r  the  defendant  t o  e n t e r  i n t o  the 
p lea  ba rga in  as has been set o u t  for  t h e  Court? 
THE COURT: Mr. Dee, do you have anything f u r t h e r  
t o  say? 
M R .  DEE: I d o n ' t  b e l i e v e  w e  have, Your Honor. 
THE COURT: M r .  Boomer? 
MR. BOOMER: I f  I could have j u s t  a moment, Your 
Honor. I need t o  clear my head f o r  a moment. I may have a 
ques t ion  o r  two, b u t  I doubt  it. 
THE COURT: Based upon t h e  information you gave t o  
1 




A q r !  - ? i s  . 




























M r .  D e e ,  do  you b e l i e v e  t h a t  you have  a  c a s e  t h a t  c o u l d  
c o n v i c t  t h e  d e f e n d a n t  on f i r s t  d e g r e e  murder? 
MR. BOOMER: Y e s ,  Your Honor. 
THE COURT: And w h a t ' s  t h a t  based upon? 
MR. BOOMER: T h a t ' s  based  upon s t a t e m e n t s  of o t h e r  
co -de fendan t s  and f a c t s  and c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  
i n c i d e n t .  The g e o g r a p h i c a l  l o c a t i o n  of  t h e  Ruby Meadows a r e a ,  
b e i n g  a t  t h e  end of a dead-end r o a d ,  p r i o r  knowledge of t h i s  
man t h a t  Jerry P i z z u t o  was a bad guy and was up t o  no good, 
some o f  which  h a s  been  o u t l i n e d  i n  h i s  own t e s t i m o n y  h e r e  
today.  The f a c t  t h a t -  J e r r y  P i z z u t o  go ing  h u n t i n g  i n  t h e  
midd le  o f  a h o t  J u l y  day d i d  n o t  s t r i k e  m e  as  b e i n g  r e a s o n a b l e  
w i t h  he  and M r .  Odom d e c i s i n g  some few m i n u t e s  l a t e r  t o  .go 
o f f  and f i n d  M r .  P i z z u t o ,  g e t  t h e  gun from him and go h u n t i n g  
t h e m s e l v e s ;  d i d  n o t  r i n g  t r u e  t o  m e .  
A l s o ,  t h e  c i r c u m s t a n c e s  of d e a t h  of  t h e  p e o p l e ,  and 
f u r t h e r m o r e ,  t h e  f a c t  t h a t  M r .  R i c e  and M r .  Odom saw M r .  
P i z z u t o  i n  t h e  c a b i n ,  a t  t h e  d o o r  of t h e  c a b i n  h o l d i n g  t h e  
v i c t i m ' s  gun,  w i t h  t h e  v i c t i m s  no where i n  s i g h t ,  knowing a t  
t h a t  t i m e  t h a t  something b a d ,  r o b b e r y  and o r  k i l l i n g  was a b o u t  
t o  t a k e  p l a c e .  Also ,  t h e  e v i d e n c e ,  Your Honor, t h a t  M r .  Odom 
and M r .  P i z z u t o  were u p s e t  t h a t  a  t r u c k  had i n t e r r u p t e d  them 
and I b e l i e v e  t h a t ' s  from p r i o r  c o n v e r s a t i o n .  
THE COURT: That -- I ' m  s o r r y .  
M R .  BOOMER: P e r h a p s ,  I should  a s k  Mr. Rice 
c o n c e r n i n g  t h a t .  
CROSS-EXAMINATION 
BY MR. BOOMER: 
Q M r .  R i c e ,  was t h e r e  any  c o n v e r s a t i o n  -- we 've  
t a l k e d  a b o u t  this b e f o r e  -- 
A When t h e y  came back, a s  I g a t h e r e d  at t h e  
p r e l i m i n a r y ,  t h e  man ' s  name was Crawford ,  a s  t h e y  came back 
from the t r u c k  -- 
Q T h i s  i s  t h e  y e l l o w  truck? 
A T h i s  w a s  t h e  y e l l o w  t r u c k .  And J e r r y  w a s  
t a l k i n g  a b o u t  he wanted that gun,  and B i l l  said: " T h a t ' s  a 
. 4 4  Magnum, y o u ' d  n e v e r  get it o f f  t h e  g u y ' s  s h o u l d e r  
h o l s t e r . "  B i l l  had  a l s o  s a i d  t h a t  i f  that truck h a d n ' t  . 
come by when i t  d i d ,  h e  s a i d :  " I t ' s  a good thing t h a t  t h a t  
t r u c k  came by when i t  d i d ,  b e c a u s e  I had a bead on t h a t  man." 
THE COURT: What truck came by? 
A The Herndon ' s .  
THE COURT: Bead o n  w h a t  man? 
A M r .  Crawford. 
THE COURT: The man i n  t h e  y e l l o w  pickup, o r  by t h e  
y e l l o w  pickup? 
A Yeah, r i g h t ,  t h a t ' s  why t h e y  came up t o  t h e  
c a b i n  so f a s t  i s  b e c a u s e  t h e  H e r n d o n ' s  had scared them o f f  
from d o i n g  wha t  t h e y  were g o i n g  t o  do. The Herndon' s don't 
know i t ,  b u t  t h e y  s a v e d  t h o s e  p e o p l e ' s  l i v e s .  
1 
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THE COURT: Is there a n y t h i n g  f u r t h e r  from t h e  
S ta t e ?  I 
MR. BOOMER: No, Your Honor. I 
THE COURT: W e l l ,  a f t e r  hav ing  cons idered  a l l  the 1 
m a t t e r s  se t  f o r t h  t oday ,  I do  b e l i e v e  t h e r e  is a f a c t u a l  
basis f o r  t h e  entry of  t h e  p l e a  o f  g u i l t y  t o  t h e  Counts  of  
f i r s t  d e g r e e  murder -- I 
MR. DEE: First deg ree?  I 
THE COURT: I ' m  s o r r y ,  two c o u n t s  of second d e g r e e  I 
murder. I w i l l  a c c e p t  t h o s e  pleas  and d i r e c t  t h e  c l e r k  t o  
r e c o r d  t h e  g u i l t y  p l e a s .  I 
I w i l l  o r d e r  t h a t  a p r e - s en t ence  i n v e s t i g a t i o n  be 
conducted by t h e  Idaho  Department o f  P r o b a t i o n  and P a r o l e  I 
b e f o r e  s e n t e n c i n g .  When t h a t  r e p o r t  is  complete,  w e ' l l  se t  l 
a d a t e  f o r  s e n t e n c i n g .  I 
M r .  Dee? I 
MR. DEE: Y e s ,  Your Honor, a t  t h i s  t i m e ,  t h e  I 
d e f e n s e  would l i k e  t o  make a  mot ion p u r s u a n t  t o  S e c t i o n  I 
19-2515 of t h e  Idaho  Code, t h a t  w e  be pe rmi t t ed  t o  p r e s e n t  
ev idence  a t  a h e a r i n g  on t h e  s e n t e n c i n g  i n  t h e  way of 
m i t i g a t i n g  c i r c u m s t a n c e s  and '  t h e  l i k e .  I t  ' s o u r  u n d e r s t a n d i n  
t h a t  s u c h  a  h e a r i n g  i s  mandatory f o r  a c a p i t a l  o f f e n s e ,  b u t  
i t ' s  o n l y  d i s c r e t i o n a r y  w i t h  t h e  Court i n  r e f e r e n c e  t o  o t h e r  I 
I than a c a p i t a l  o f f e n s e ,  and w e  f e e l  t h a t  t h e r e  are  c e r t a i n  
c i r c u m s t a n c e s  and backgrounds  o f  t h i s  man. The f a c t  t h a t  he 
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wasted n o  t i m e  whatsoever upon h i s  r e t u r n  t o  r e p o r t  t h i s  
crime t o  t h e  p roper  a u t h o r i t i e s ,  his a s s i s t a n c e ,  p a r t i c u l a r l y  
t h e  marking of  t h e  g r a v e s ,  which w e  c an  show was a t  l e a s t  
p a r t i a l l y  a c t e d  upon by t h e  a u t h o r i t i e s .  W e  wish t o  make 
t h a t  -- would l i k e  t o  make t h a t  t y p e  of  p r e s e n t a t i o n  e i t h e r  
a t  t h e  t i m e  of s en t enc ing  o r  j u s t  p r i o r  t h e r e t o ,  Your Honor. 
MR. BOOMER: I would have  no o b j e c t i o n  t o  such a  
mot ion,  Your Honor. 
THE COURT: W e l l ,  w e  will have such a fo rma l  
h e a r i n g  conducted p r i o r  t o  s e n t e n c i n g .  
MR. DEE: Thank you,  Your Honor. 
THE COURT: L e t  m e  a d v i s e  you,  M r .  Rice ,  t h a t  
b e f o r e  I do  s e n t e n c e  you, I'll a f f o r d  you an  o p p o r t u n i t y  t o  
p r e s e n t  ev idence  and i n f o r m a t i o n  i n  s u p p o r t  of your  pos i ' t i on ,  
t h a t  is i n  m i t i g a t i o n  of  punishment .  You may have w i t n e s s e s  
c a l l e d  o r  subpoened t o  t h e  h e a r i n g  t o  t e s t i f y  on you r  own 
beha l f  and you can p r e s e n t  any and a l l  r e l e v a n t  ev idence  
i n  m i t i g a t i o n  o f  punishment.  Do you unders tand  t h a t ?  
MR. RICE:  Y e s ,  s ir;  I do.  
THE COURT: You c a n  p r e s e n t  ev idence ,  t e s t imony  of 
o t h e r s ,  you c a n  t e s t i f y  y o u r s e l f ,  c o u n s e l  can speak f o r  you 
o r  any combinat ion of  t h e  same; do you unders tand  t h a t ?  
MR. RICE: Yes, s i r .  
THE COURT: Is t h e r e  any th ing  f u r t h e r  from t h e  
S t a t e ?  
SECOND DISTRICT COURT 
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MR. BOOMER: N o ,  Your Honor .  
THE COURT: From t h e  d e f e n s e ?  
MR. DEE: N o ,  Your Honor.  1 
THE COURT: With t h a t ,  g e n t l e m e n . ,  we'll b e  i n  
recess. 
(Thereupon t h e  day's p r o c e e d i n g s  c o n c l u d e d . )  
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REPORTER'S CERTIFICATE 
STATE OF IDAHO ) 
) ss. 
County of  Idaho 1 
I, J e f f r e y  J. E l l i o t t  C e r t i f i e d  Shorthand Reporter  
and Notary, do hereby c e r t i f y :  
Tha t  t h e  h e a r i n g s  of t h e  above-en t i t l ed  a c t i o n  were 
t aken  down by m e  i n  machine shor thand and t h e r e a f t e r  reduced 
t o  t y p e w r i t t e n  form under my d i r e c t i o n ,  and t h a t  t h e  same 
was held  b e f o r e  t h e  Honorable George R. Reinhard t ,  111, 
D i s t r i c t  Judge,  i n  t h e  Idaho  County Courthouse,  G r a n g e v i l l e ,  
Idaho. 
I further c e r t i f y  t h a t  t h i s  i s  a t r u e  and c o r r e c t  
record of a l l  on-the-record proceedings  had t h e r e a t ,  t o  t h e  
b e s t  of m y  a b i l i t y .  
I f u r t h e r  c e r t i f y  t h a t  I a% n o t  an a t t o r n e y  for cor 
a r e l a t i v e  of  any s a i d  p a r t i e s  o r  o the rwise  i n t e r e s t e d  i n  
t h e  a c t i o n .  
I N  WITNESS WHEREOF, I have hereunto  s e t  my hand 
t h i s  day of , 1 9 8 6 .  
L 
JEFFREY J. ELLIOTT 
Official Court  Reporter  
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Appendix M 
NORTH IDAHO COLLEGE 
REGIONAL CRIME LAB 
1000 W. Garden Ave. 
Coeur d'Alene, Idaho 83814 
(208) 667-6831 
To : Hank Boomer, Idaho County 
Prosecuting Attorney 
Idaho County Courthouse 
Room 30 
Grangevi l le ,  I D  83530 
From : Ned S t u a r t ,  Director  
North Idaho College Regional C r i m e  Lab 
Ref : Agency Ca'se 885070 
N. I . C .  Case {,85-8-6-L 
Date: January 22,  1986 
On October 25,  1986, t h i s  l abora tory  received i n t o  evidence t h e  
following items: 
1. Bag marked c lothing of James M. Rice containing:  
a )  b lue  jeans  
b) whi te  boxer shor t s  
c) yellow T-sh i r t ,  s h o r t  s l eeve  
d) blue  and white long-sleeve s h i r t - s l i p o n  wi th  
crew neck 
2 .  Bag of c lo th ing  from William Odom containing:  
a )  b lue  jeans 
b) moccasin. shoes 
c)  w a l l e t  
3 .  Bag of c lo th ing  from J e r r y  Pizzuto containing:  
a) baseba l l  s t y l e  cap 
b) blue  wind-breaker j acke t  
c) white  T - sh i r t  
d)  grey but ton-front  s h i r t  
e)  r o s e  button-front  s h i r t  
f )  l e a t h e r  b e l t  
Examinations Requested : - 
Examine the  above items f o r  t he  presence of blood 
p. - Hank Boomer 




1. The items i n  bags 1 ,  2 and 3 were examined f o r  v i s i b l e  
s t a i n s  consis tent  with the possible  appearance of blood. 
Visible  s t a i n s  observed were t rea ted  with leuco 
phenolphthalin. 
2 .  All a r t i c l e s  i n  bags 1, 2 and 3 were sprayed with 
luminol t o  detect  the presence of blood not v i s i b l e  by 
regular  examination. 
Results : 
None of the  v i s i b l e  s t a i n s  reacted pos i t ive  with leuco 
phenolphthalin. 
The following a r t i c l e s  reacted pos i t ive  with luminol indicating 
t h e  presence of blood. The two s tep  process was used with 
luminol to dis t inguish between blood react ion and f a l s e  
pos i t ives  caused by ce r t a in  chemicals. 
a) from bag one (Rice) : . . 
Blue j eans - posi t ive  reaction1 ;observed on r i g h t  leg ,  
f ron t  and back. Appears t o  be f i n e  d rop le t t s .  
T - s h i r t ,  short  sleeved - r i g h t  shoulder and s leeve,  f ron t  
of s h i r t  i n  stomach area.  Fine and medium 
droplet  s i ze .  
Long sleeved s h i r t  - back of s h i r t  low down, and on r i g h t  
sleeve.  May be t r ans fe r  blood. 
b) from bag two (Odom) : 
Blue jeans - l i g h t  smear on r i g h t  leg near outer  seam; 
two light smears on back of r i g h t  leg near 
, knee area; 
Eioccasion - r i g h t  shoe along seam between so le  and upper, 
and inside area .  
Wallet - inside money (folding) area 
c) from bag three (Pizzuto): 
k i t e  T-shi r t  - large area on stomach area,  r i g h t  s ide  
f ron t .  
Blue jeans - f ront  r igh t  pocket area,medium sized - droplets .  
Belt  - Inside smears about 4" back from end. 
- . : nanK 
Agency " #85-8-6-L' 
Page 3 ( 
Cap - Fine droplets right s ide  on crown. 
Greyshirt - Smear middle area right  front side.  
Since several a r t i c l e s  were i n  each bag, .  some .of  the spots and smears 
could have been from transfer. 
Respectfully, 
Ned Stuart, Director 
NS/ ts 
# -3 
SUBSCRIBED AND .SWORN TO before me this& -3 day of 1986 .  
~ i , , , l i ~ l l t ~ ~ ~ ~  
. .. ... . . 1 '  
Residing a t :  Kootenai County 
Coeur d'hlene, I D  My Coutruissian Expires: ' P / ~ F /  
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CASE NO. 22075 
1 
Defendant/Appellant. ) 
\ VOLUME IX OF X 
TRANSCRIPT OF THE 9TH DAY'S PROCEEDINGS OF A THIRTEEN 
DAY JURY TRIAL HAD ON THE 13TH DAY OF MARCH, 1986 
BE IT REMEMBERED that the above-entitled cause of 
action came on for hearing commencing at 9:08 a.m., on 1 
Saturday, the 22nd day of March, 1986, before the Honorable I 
George R. Reinhardt, 111, District Judge, in the District 
Courtroom of the Xclaho County Courthouse, sitting in the . 
City of Grangvilla, County of Idaho, State of Idaho. 
The State appeared by and through its representative, 
Mr. Henry R. Boomer, Prosecuting Attorney in and for the 1 
County of Idaho, Idaho County Courthouse, Grangeville, I 
SECOND DISTRICT COURT 
IDAHO COUNTY 
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A No, sir. 
Q Isn't it true that at first you denied shooting 
Del Dean Herndon? 
A Yes, sir; I did. 
Q Why did you do that, Jim? 
A I was scared, again, I didn't want to get too 
much involved. 
Q NOW, Jim, you pleaded guilty to some charges as 
a result of this action, haven't you? 
A Yes, sir; I have. 
Q And what charges did you plead guilty to? 
A I pled guilty to two charges of second degree 
murder. 
Q And why did you do that? 
A Because I didn't kill somebody and yet I am 
involved and if I hadn't had lost my head, I could have done 
something different, I might have been able to stop all of this 
before it happened. 
Q Do you understand the legal principles involved 
when somebody aids and abets or assists in some way? 
A Yes, sir. 
Q In any type of crime? 
A Yes, sir; I do. 
Q And that was explained by your attorney's during 
the course of this proceeding? 
I 
A Yes,  and t h e  J u d g e .  t o o .  
Q I t a k e  i t ,  t h e n ,  YGU f e e l  t h a t  y o u r  a c t i o n s  I 
c o n s t i t u t e d  something l i k e  t h a t ?  I 
A Y c : s ,  s i r ;  t h e y  d o .  
Q Okay, and you f e e l  responsible? t o  some e x t e n t ,  I 
a t  l e a s t ,  f o r  t h e  d e a t h s  o f  two i n r ~ o c e n t  p e o p l e ?  
A Y e s ,  s i r ;  I do.  
Q Okay, what is  y o u r  u n d e r s t a n d i n g ,  M r .  R i c e ,  o f  
t h e  maximum p e n a l t y  you c o u l d  r e c e i v e  f o r  a i d i n g  and  a b e t t i n g  
i n  t h e  k i l l i n g  o f  B e r t a  Herndon? I 
A I c o u l d  spend t h e  rest o f  my l i f e  i n  p r i s o n .  I 
Q Okay. What is  your  u n d e r s t a n d i n g ,  M r .  R i c e ,  o f  I 
t h e  maximum s e n t e n c e  you c o u l d  r e c e i v e  f o r  a i d i n g  and a b e t t i n g ,  
a t  l e a s t ,  and i n  s h o o t i n g  M r .  Herndon. I 
A The same, I c o u l d  spend t h e  rest  o f  my l i f e  i n  I 
p r i s o n .  
0 Do you u n d e r s t a n d  what  t h e  t e rms  " f i x e d ,  " means I 
i n  r e l a t i o n  t o  a  s e n t e n c e ?  
MR. CHENOTCTH: Your Honor, I o b j e c t  t o  t h i s  l i n e  of  
q u e s t i o n i n g  c o n c e r n i n g  s e n t e n c i n g  t h i s  g e n t l e m i n ,  i t  i s  o f  no 
consequence  and h e  had a l r e a d y  t e s t i f i e d  t o  wha t  h e  p l e d  g u i l t  =I 
t o .  So, wha t  h e  i s  u n d e r s t a n d i n g  o f  h i s  s e n t e n c i n g  i s  o f  no 
v a l u e  t o  t h i s  p r o c e s s .  
THE COURT : S u s t a i n e d  . 
MR. BOOPCR: Very w e l l .  No f u r t h e r  q u e s t i o n s .  
n 
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IN THE DISTKICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 















CASE NO. 22075 
GERALD ROSS PIZZUTO, JR., 1 
1 
Defendant/Appellant. VOLUME X OF X 
TRANSCRIPT OF THE IOTH, I ITH, 12TH AND 13TH DAY'S 
PROCEEDINGS OF A THIRTEEN DAY JURY TRIAL 
HAD ON THE 13TH DAY OF MARCH, 1986 
BE IT REMEMBERED t h G c  the ahove-entitled cause 
of action came on for hearing commencing at 3:05 p.m., on 
Monday, the 24th day of March, 1986; 9:15 a.m., on Tuesday, 
the 25th day of March, 1986; 10:19 a.m., on Wednesday, the 
26th day of March, 1986; and 9:30 a.m., on Thursday, the 
27th day of March, 1986, before the Honorable George R. 
Reinhardt, 111, District Judge, in the District Courtroom 
of the Idaho County Courthouse, sitting in the City of 
Grangeville, County of Idaho, State of Idaho. 
SECOND DISTRICT COURT 
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w e l l  a s  t h e  r o b b e r y  and  t h e  g r a n d  t h e f t .  
A word a b o u t  t h e  d e a l s .  Now J i m  R i c e  p l e d  g u i l t y  
t o  two c o u n t s  o f  s econd  d e g r e e  m u r d e r ,  a i d i n g  a n d  a b e t t i n g  
i n  t h e s e  m u r d e r s .  I d i d n ' t  b e l i v e  e v e r y  s i n g l e  word h e  s a i d ,  
I t h i n k  h e  s h a d e d  h i s  t e s t i m o n y  t o  some d e g r e e .  I d o n ' t  k n o w  
w h e t h e r  M r .  Herndon was l y i n g  on t h e  f l o o r  o f  t h e  c a b i n ,  if 
d u e  t o  t h e  n a t u r e  o f  t h a t  c a b i n  h i s  h e a d  was t i p p e d  f o r w a r d  
a t  a t  f o r t y - f i v e  d e g r , e e  a n g l e .  J i m  R i c e  wen t  u p  a n d  s h o t  him 
r i g h t  be tween  t h e  e y e s ,  o r  i f  J i m  R i c e  w e n t  u p  r o l l e d  him 
o v e r  and s h o t  him r i g h t  be tween  t h e  e y e s ;  I d o n ' t  know. And 
I s u b m i t  t o  you t h a t  it d o e s n ' t  make a l o t  o f  d i f f e r e n c e .  
\<hen J im  R i c e  w e n t  t o  t h e  p o l i c e  a n d  t c l d  t h e m  -- ' w h e o  
t h e  p o l i c e  came t o  h i s  m o t h e r ' s  p l a c e  t h a t  was t h e  f i r s t  t i m e  
t h a t  h e  t o l d  a n y o n e  what  had  happened  i n  d e t a i l .  And h e  t o l d  
S e r g e a n t  E o y l e s  l i e  number o n e ,  no d o u b t  a b o u t  i t .  ?e d i 2 n ' t  
t e l l  t h e  e n t i r e  t r u t h .  What h e  d i d  s a y  c o n t r a r y  t o   hat Mr. 
Chenoweth would h a v e  you b e l i e v e  i s  t h a t :  "1 came u? t o  this 
c a b i n  and J e r r y - - "  whose name h e  w a s n ' t  s u r e  o f .  " -- w a s  
b e a t i n g  on t h i s  man on t h e  back  o f  t h e  h e a d  w i t h  a  hammer." 
H e ' s  c e r t a i n l y  b e e n  c o n s i s t e n t  a b o u t  t h a t  t h r o u g h o u t  a l l  of 
t h i s  c a s e .  When h e  g e t s  u p ,  t h o u g h , - - w e l l ,  t h e y  d r i l l  him 
down a t  O r l a n d  a n d  h e  s a y s  w e l l ,  n o ,  t h a t ' s  n o t  e x a c t l y  t r u e .  
Odom s t u c k ,  you know, a f t e r  J e r r y  w a s  h i t t i n g  t h e  man i n  t h e  
h e a d  w i t h  t h e  hammer, Odom s t u c k  t h e  r i f l e  u n d e r - - n o r  i n - -  
my r i g h t  e y e  a n d  t o l d  m e :  " i f  you d o n ' t ,  you w o n ' t . l t  T h e n ,  
SECOND DISTRICT COURT 
IDAHO COUNTY 2161 
1 I Kent ahead and h i t  him on t h e  jaw w i t h  t h e  hammer and ke 
2 
3 
was . l ! r e z ~ ! y  dead and  I l e f t . "  I ' m  summarizing.  Ile g e t s  




a r e  n o t  t e l l i n g  u s  t h e  t r u t h ,  t h i s  l y i n g  h a s  g o t  t o  s t o p . "  






a l o t ,  s h e  c o r r o b o r a t e s '  t h e ' o t h e r ' w i t n e s s e s  whose c r e d i b i l i t y  
from t h a t  w i t n e s s  s t a n d  t h a t  o t h e r  t h a n  f o r  t h e  f a c t  t h a t  he  
d i d n ' t  c l o s e  h i s  e y e s  when he f i r e d  t h a t  s h o t ,  t h a t  what  h e  
was t e l l i n g  was t h e  t r u t h ,  and what he  was t e l l i n g  you was t h e  
same t h i n g  t h a t  h e  had t o l d  S h e r i f f  Baldwin a f t e r  S h e r i f f  
Baldwin convinced him t h a t  he da rned  w e l l  t e l l  t h e  t r u t h ,  a t  
11 
l.2 
h a s  been c a l . l e 2  i n t o  q u e s t i o n .  I d o n ' t  blame M r .  Chenoweth 
l e a s t  a s  b e s t  he c o u l d .  
What d o e s  Angie P i z z u t o  add t o  t h i s  c a s e ?  She  a d d s  
f o r  doing t h a t ,  it i s  p e r f e c t l y  r i g h t  t o  q u e s t i o n  t h e i r  
c r e d i b i l i t y .  Angie s a i d  t h a t  h e r  own b r o t h e r ,  who s h e  l o v e s ,  
b u t  w i l l  n o t  c o v e r  f o r ,  t o l d  h e r  t h a t  h e  k i l l e d  a  man and  
a  woman i n  Idaho .  Went on i n t o  some d e t a i l ,  t o l d  h e r  h e  was a  
l9 1 highwayman. T h a t ' s  a cbmmon t h r e a d  t h a t  r u n s  t h r o u g h  t h i s  c a s  . t 
li 1 Told Odom and R i c e  t h a t  h e  was a  highwayman, and  t h a t ' s  how 
21 1 he  d e s c r i b e d  h i m s e l f  when h e  g o t  t h e  d r o p  on t h e  H e r n d o n ' s .  I * I Told h i s  own s i s ter ,  bragged a b o u t  i t ,  h e ' s  a highwayman. 
And I 
Z3 1 t h e n  he  t e l l s  3oger  Bacon t h a t  he was a  highwayman. Bacon 
I adds  a l o t  t o  t h i s  c a s e ,  c e r t a i n l y  d o e s .  M r .  Chenoweth d i d n ' t  I 
25 1 t a l k  t o o  much a b o u t  M r .  Bacon and t h a t ' s  b e c a u s e  M r .  Bacon 
I 




? I H i s  own s h o e s  w e r e  removed and h e  was t i e d  up w i t h  s h o e l a c e s  
I 
I j u s t  l i k e  D e l ,  j u s t  l i k e  B e r t a .  Not i n  t h e  e x a c t  same f a s h i o n  
j u s t  l i k e  D e l  and B e r t a  Herndon,  was t i e d  u p  w i t h  s h o e l a c e s .  
I b u t  yrery  s i m i l a r .  I t ' s  i n e s c a p a b l e ,  f o l k s .  
I ' m  n o t  g o i n g  t o  a t t e m p t  t o  go  t h r o u g h  e a c h  and  e v e r y  
I i n c o n s i s t e n c y  t h a t  Y r .  Chenoweth h a s  c i t e d  t o  you.  Some o f  
7 / them you may n o t  b e l i e v e  a r e  t r u e  i n c o n s i s t e n c i e s ,  o t h e r s  
I you may t h i n k  a r e .  Bu t  l e t  m e  t a l k  f o r  a  m i n u t e  a b o u t  t h e  I I 
s e c o n d  d e g r e e  m u r d e r .  J u d g e  R e i n h a r d t  h a s  i n s t r u c t e d  you I 
9 
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d e a l s ,  I was g o i n g  t o  d o  t h a t  a  l i t t l e  a g o  and  I k i ~ d  of l o s t  
my t r a i n  of t h o u g h t .  J i m  R i c e  p l e d  g u i l t y  t o  two c o u n t s  o f  
l4 ( w e  a r e  g o i n g  t o  h a v e  t o  t a l k  a b o u t  i t  some. Jim R i c e  e x p e c t s ,  
12 
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t h a t  you a r e  n o t  t o  c o n s i d e r  t h e  g u i l t  o r  i n n o c e n c e  o f  anybody 





B i l l  Odom: M r .  Chenoweth s a y s  h e  p l e d  g u i l t y  t o  two 
I 
and  h e  t o l d  you f rom t h e  w i t n e s s  s t a n d ,  t h a t  h e  may spend  t h e  I 
r e s t  o f  h i s  n a t u r a l  l i f e  i n  p r i s o n .  Got a  g r e a t  d e a l ,  d i d n ' t  
h e ?  T h a t ' s  a f t e r  h e  went  t o  t h e  p o l i c e .  I f  J i m  R i c ?  h a d n ' t  
gone  t o  t h e  p o l i c e  w e  pkobably  w o u l d n ' t  b e  h e r e  todziy. I '  
d o n ' t  know, maybe you t h i n k  t h e  p r o s e c u t o r  i s  a n  i d i o t  f o r  
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I c o u n t s  o f  m a n s l a u g h t e r ,  t e n  y e a r s  on e a c h  c o u n t  of m a n s l + u g h t e  . f 
making t h a t  s o r t  o f  a n  a r r a n g e m e n t ,  m a y b e 1  g o o f e d  u o , '  I d o n ' t  
know, b u t  t h a t ' s  n o t  f o r  you t o  d e c i d e  i n  t h i s  p a r t i c L l a r  
c a s e .  
2i I And t h e n  h e  h u r r i e d l y  t o l d  you t h a t  h e  a l s o  p l e d  g u i l t y  t o  
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R e p o r t  o f  Randy D .  B a l d w i n  
I n v e s t  i g a t  i o n  f o r  E v i d e n c e  
D u r i n g  t h e  week  o f  J a n u a r y  6 ,  1 9 8 6 ,  D i s t r i c t  J u d g e  
R e i n h a r d t  c o n t a c t e d  me a n d  s t a t e d  t h a t  t h e  d e f e n s e  a t t o r n e y  
f o r  - - ,- G e r a l d  P i z z u t o , .  N i c k  C h e n o w i  t h ,  h a d  r e q u e s t e d  a  c o n t  i n -  
u a n c e  i n  - t h e  H e r n d o i  h o h i c ' i ' a e  ca;: u n t  i'l t h e  w e a t h e r  g o t  
w a r m e r  s o ' t h a r  t h e  d e f e n s e  c o u l d  h a v e  a n  o p p o r t u n i t y  t o  
h a v e - t h e i - r  own l a b o r a t o r y  e x p e r t s  c h e c k  t h e  s u s p e c t  c a b i n  
f o r  b l o o d  a n d  o t h e r  p o s s i b l e  e v i d e n c e .  I a d v i s e d  J u d g e  
R e i n h a r d t  t h a t  I w o u l d  c h e c k  w i t h  t h e  l a b  e x p e r t s  t o  s e e  
i f  i t  w o u l d  a l t e r  t h e  t e s t i n g  p r o c e s s  i f  we h e a t e d  t h e  
c a b i n  i n s t e a d  o f  w a i t i n g  u n t i l  s p r i n g .  I a l s o  a d v i s e d  t h a t  
i f  i t  was a c c e p t a b l e  t o  t h e  e x p e r t s  t h a t  I w o u l d  make t h e  
a r r a n g e m e n t s  t o  go  t o  t h e  c a b i n  a n d  h e a t  i t  s o  t h a t ' t h e  
t e s t i n g  c o u l d  b e  c o m p l e t e d .  T h e  e x p e r t s  a g r e e d  i t  c o u l d  b e  
- d o n e - S O - t h e - a r r a n g e m e n t s  w e r e  made a n d ' t h e  t e s t s  c o m p l e t e d .  
On F r i d a y ,  F e b r u a r y  1 4 ,  1 9 8 6 ,  1 h a d  a  t e l e p h o n e  c o n v e r -  
s a t i o n  w i t h  J u d g e  R e i n h a r d t ,  N i c k  C h e n o w i t h ,  S c o t t  Wayman, 
a n d  H a n k  Boomer .  T h e  d i s c u s s i o n  was a b o u t  a l l  t h e  t h i n g s  
t h e  d e f e n s e  w o u l d  n e e d  so  we c o u l d  a v o i d  a  c o n t i n u a n c e  i n  
t h e  t r i a l .  N i c k  C h e n o w i t h  r e q u e s t e d  t h a t  a n  a t t e m p t  b e  made 
t o  f i n d  t h e  r i f l e  w h i c h  Mas u s e d  i n  c o n n e c t i o n  w i t h  t h e  
H e r n d o n  h o m i c i d e .  He a l s o  r e q u e s t e d  t h a t  t h e  c l o t h e s  b e -  
l o n g i n g  t o  t h e  o t h e r  t w o  s u s p e c t s ,  B i l l  Odom a n d  J i m  R i c e ,  
b e  s h i p p e d  t o  h i s  l a b  e x p e r t  i n  B o i s e .  
On F e b r u a r y  1 5 ,  1 9 8 6 ,  l d a h o  C o u n t y  a n d  V a l l e y  C o u n t y  
a u t h o r i t i e s  s e a r c h e d  t h e  a r e a  w h e r e  t h e  . 2 2  c a l i b e r  r i f l e  
u s e d  i n  t h e  H e r n d o n  h o m i c i d e  was s u p p o s e d l y  l o c a t e d  w i t h  
n e g a t i v e  r e s u l t s .  I c a l l e d  d e f e n s e  a t t o r n e y  S c o t t  Wayman 
a n d  l d a h o  C o u n t y  P r o s e c u t o r  H a n k  Boomer  f r o m  D o n n e l l y ,  l d a h o  
a n d  a d v i s e d  t hem o f  t h e  r e s u l t s  o f  t h e  s e a r c h .  
l d a h o  C o u n t y  D e p u t y  Sam L a n d r u m  a l s o  t r a n s p o r t e d  t h e  
r e q u e s t e d  c l o t h i n g  f r o m  t h e  N o r t h  l d a h o  C r i m e  L a b  i n  
C o e u r  d ' A l e n e  t o  t h e  F o r e n s i c  Lab  i n  B o i s e  o n  F e b r u a r y  2 1 ,  
1 9 8 6 .  
A t  t h i s  t i m e ,  a l l  r e q u e s t s  f r o m  t h e  d e f e n s e  a t t o r n e y  
h a v e  b e e n  c o m p l e t e d .  
l d a h o  C o u n t y  S h e r i f f ' s  O f f i c e  
Supplementary I n v e s t i g a t i o n  Renor t  
NO. 
C l a s s l f  i c a t l o n  
C o m ~ l a l n t a n t  Addre s s  Phone No. 
D e t a i l s  o f  Of fense ,  P rogress  o f  I n v e s t i g a t i o n ,  E t c .  
Of fense  
do. Date ,I9 
On 01-13-86 S h e r i f f  Baldwin and myself  went t o  Ruby Meadows 
Case Asslgned t o :  
f o r  t h e  purpose  o f  p r o c e s s i n g  cr ime s c e n e  where t h e  murders  o f  . 
t h e  Herndons t o o k  p l a c e .  Baldwin and I were t a k e n  t o  t h e  c a b i n  by t h e  
U.S. F o r e s t  S e r v i c e  i n  t h e i r  l a r g e  Snow C a t .  
When w e  went  i n s i d e  t h e  c a b i n  and s t a r t e d  l o o k i n g  t h i n g s  o v e r  Baldwin 
n o t i c e d  a n ( '  empty 22 c a l i b e r  c a s i n g  on a  10s t h a t  was n e a r  t h e  d o o r .  
T h i s  c a s i n g  w a s  r e c o v e r e d  by Ned S t e w a r t  on 1-14-86. 
Baldwin and I proceeded t o  se t  up two l a r q e  propane  h e a t e r s  f o r  t h e  p u m o s s  
of  m e l t i n g  t h e  snow o f f  o f  t h e  c a b i n  and warming up t h e  c a b i n  s o  t h a t  
t h e  c r i m i n a l i s t s  could  p r o c e s s  t h e  s c e n e ,  which t h e v  d i d  on 1 -14 -86 .  
P r e s e n t  f o r  t h e  de fense  was S c o t t  Wayman. 
A f t e r  t h e  s c e n e  was p r o c e s s e d  w e  were t r a n s p o r t e d  o u t  of t h e  l o c a t i o n  
a g a i n  by The U.S. F o r e s t  S e r v i c e  and r e t u r n e d  t o  G r a n g e v i l l e .  
It s h o u l d  a l s o  be  mentioned t h a t  t h i s  s c e n e  was p r o c e s s e d  by o r d e r  
of  Judqe R e i n h a r d e t .  - 
q v e s t i g a t i n g  O f f e r c e r ( s )  B a l d w i n / ~ r e c k o n  Report  made by Breckon 
a s e  f i l e d  This  ca se  i s  
Arrest - Unfounded 
T n a r t i i . 1 ~  , a -  i 0 t;hR r -- - - . - - . -- - - 
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